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About this book
Artificial intelligence changes legal institutions through the uses to which its outputs
are put. This book examines when assistance becomes consequential control, how legal
systems distribute that control, and what an affected person needs to contest its exer-
cise. It addresses scholars of law and technology, lawyers, courts, public authorities and
those responsible for designing or procuring legal services.

The argument combines selected domestic legal comparisons with a practical account
of implementation. The comparisons establish conditions of authority, representation
and remedy; the instruments make those conditions usable in an institutional decision.
Neither strand stands alone. A technically complete safeguard can fail where no official
has the power or time to act on it. A sound statement of law can fail where the record
needed to invoke it cannot be recovered.

The book’s central conclusion is that accountable legal transformation requires an in-
stitution to connect each consequential computational use to lawful responsibility, us-
able evidence and effective correction. This does not require every process to become
digital or every uncertainty to be eliminated. It requires a defensible boundary around
the task, a reasoned choice among feasible alternatives and a route through which er-
rors can change the result.

How to read and use the book
Chapter 1 supplies the thesis, comparative method and evaluation framework. Chapter
2 examines professional and judicial work, including a paired comparison of court rules
and an integrated protocol exercise. Chapter 3 follows data through collection, reuse,
transfer and correction. Chapter 4 examines evidence, liability and remedies through
worked disputes. Chapter 5 connects procurement, staffing, security, evaluation and
exit. The conclusion draws together what these analyses establish and what remains to
be tested in practice.

The institutional forms and model clauses are proposals unless an identified legal
source makes the relevant requirement binding. Constructed examples are labelled
where introduced; their facts and numerical assumptions illustrate reasoning, not ob-
served deployments. Domestic legal arguments identify their applicable sources and
limits. Section 1.4 explains the selection and verification method, including its language
and coverage boundaries. References are grouped into cases, legislation and institu-
tional instruments, scholarship, and technical or policy materials, with each underlying
work listed once.
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One record and five linked inquiries
Create one master record for a proposed application. Give it an application identifier
and retain its purpose, institution, legal function, permitted consequence, responsible
office, source collection, system version, approval date and review date. Individual mat-
ters receive separate identifiers linked to that record. Dataset, processing activity, test
and incident records should refer to the same identifiers where appropriate. Protected
personal information belongs in access-controlled records, not in a public project re-
gister.

Stage and instruments Question resolved Record to carry forward

Authority and alternat-
ives: Tables 1.1-1.5

What task and consequence are
proposed, under whose power,
and compared with what alternat-
ive?

Approved scope, legal basis, source
boundaries, comparator and unre-
solved conditions

Professional workflow:
Chapter 2 instruments

Who checks sources, applies judg-
ment and approves consequential
work?

Version, evidence, reviewer, depar-
tures and released output

Data lifecycle: Chapter 3
instruments

What information may be used,
disclosed, corrected or retained?

Dataset and activity identifiers, per-
missions, transfer basis and correc-
tion recipients

Dispute and remedy:
Chapter 4 instruments
and Models 4.1-4.2

Can the affected person recon-
struct, challenge and change the
result?

Matter chronology, evidence hold,
responsible decision-maker, review
route and implemented relief

Delivery and continuity:
Chapter 5 instruments
and clauses 5.2.1-5.2.12

Can the institution sustain the con-
trols, respond to incidents and
exit?

Test and acceptance record, staff as-
signments, change history, costs and
surviving obligations

The core record is maintained by a designated custodian; legal approvals remain with
the actors empowered to give them. Specialist modules should refer to shared facts
rather than repeat them. If two modules disagree, preserve the discrepancy, identify the
authoritative source and record the correction with its date and owner. Do not silently
overwrite the earlier decision. A small institution can begin with the core scope and au-
thority record, a proportionate data record, a release-and-review log, and an incid-
ent-and-correction route. Additional modules follow the task’s consequences, not a re-
quirement to complete every table mechanically.

The Chapter 2 protocol exercise demonstrates this shared-record approach. Chapter 4’s
Case M follows a constructed false identity match through legal responsibility and re-
lief; Chapter 5 returns to its intake and capacity implications. These exercises are com-
plementary: one connects the workflow instruments, while the other follows an error
from identification to correction. The assignment worksheet in section 5.4 maps func-
tions to people without assuming that every function requires a separate office.
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Abbreviations and short titles
Abbreviation Meaning

AI Artificial intelligence

ANPD Brazilian data protection authority

AU African Union

BISP Benazir Income Support Programme

BSA Bharatiya Sakshya Adhiniyam 2023

CDC Brazilian Consumer Defence Code

CNJ Conselho Nacional de Justiça

LGPD Brazilian General Personal Data Protection Law

NIST National Institute of Standards and Technology

OECD Organisation for Economic Co-operation and Development

PAJA Promotion of Administrative Justice Act 3 of 2000

POPIA Protection of Personal Information Act 4 of 2013

RMF Risk Management Framework

UNESCO United Nations Educational, Scientific and Cultural Organization
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Introduction
Legal practice can be changed at an institution level without a legal change, for ex-
ample a law could continue to exist and yet the way in which a legal authority is able to
exercise its legal powers can be changed without changing the law itself. This is partic-
ularly true in the area of finding legal authorities. A searchable database may make it
easier for a lawyer to find an applicable legal precedent. However, a system that con-
trols which information reaches a decision-maker, routes a complaint to a particular
procedure, or generates reasons for denying an application may change how existing
authority is exercised. Therefore, the key point of difference is not whether an institu-
tion uses AI or not. Rather, it is based on the type of legal relationship into which a
computational output will be integrated.

Legal reform as a result of technological innovation is viewed as a question of author-
ity, interpretation, discretion, professional obligations, participation and remedies.
Faster processing times are not sufficient to demonstrate that a person has been
provided with a lawful determination. Similarly, a minor adjustment made technically
may significantly impact an individual's ability to obtain a hearing and/or correct er-
rors in the record. Improvement and transformation are two distinct issues. One
defines the nature of the change to the manner in which the law operates. The other
evaluates the change in terms of the duty owed by the institution to provide fair treat-
ment to individuals who have had their rights affected by the change.

Regional policy governing AI exists in the form of the African Union’s Continental Ar-
tificial Intelligence Strategy. In addition to providing a regional framework for do-
mestic choice, it assists in identifying gaps related to regulation and amendments to
existing frameworks (African Union Commission, 2024, §2.4.1).

This study is a comparative legal study that utilizes practical tools. It compares certain
aspects of legal development in Pakistan, India, Kenya, South Africa, Brazil and
Colombia utilizing legislation, judicial decisions, internal rules adopted by institutions
and a limited set of scholarly literature. The primary contention of this book is that AI
changes how laws operate in practice because AI causes a material shift in control over
the classification / interpretation / correction of matters that are legally significant.
The primary accountability concern is that such shifts occur without concomitant al-
locations of authority and mechanisms of redress. Thus, the focus of this comparative
study is not simply on the technology used in each country. Rather, it focuses on the
path through which institutions move from information to action and redress. Each of
the countries examined presents a unique comparison and should not be taken as rep-
resentative of all countries nor as examples of similar deployments.

In examining this issue, the organizing question posed by this book is what must re-
main subject to knowledge and contestability when legal services are being organized
around a computer-based system? To answer this question requires more than merely
describing the model used. Rather, it requires establishing both the source and limits
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of an institution's power, the records maintained by an institution regarding persons
whose rights were impacted by the use of the system, the representations made by
those records, the roles assumed by legal professionals, and the avenues through
which individuals may seek corrections of their rights when negatively impacted by ac-
tions taken pursuant to the system. All these factors will influence the selection of ap-
propriate comparators. Systems that generate better records, add staff, simplify forms
and create less complex alternative non-AI systems are to be evaluated alongside other
assessments.

Section 1.1 sets out the study’s contribution and the test for legally relevant transform-
ation. Section 1.2 examines how customary and religious jurisdiction expose problems
of digital representation. Section 1.3 develops the authority analysis through a referral
problem. Section 1.4 explains the comparisons and sources assessed. Section 1.5 evalu-
ates three possible intake designs. Chapters 2-5 extend this framework through profes-
sional obligations, data governance, evidence, liability and implementation. The in-
struments use the shared record introduced in the reader’s guide and illustrated in
Chapter 2.

1.1 AI Systems and the Meaning of Legal
Transformation
A legal analysis of AI begins with a description of the work being performed. Product
names, model size, and claims of intelligence are insufficient because the same applic-
ation may occupy very different positions in a legal process. An internal research as-
sistant, a public information service, and a system that prevents an application from
proceeding may share an interface while presenting different questions of authority
and responsibility. The classification used in this book therefore connects the system’s
technical function to the institutional action that follows its output.

Digitisation, automation, and inference

Digitisation concerns the form in which information is recorded and accessed. A paper
file becomes a digital image; its text may then be transcribed, indexed, and searched.
These operations do not, by themselves, decide what the record means or whether its
contents are true. Their legal importance lies initially in fidelity, provenance, accessib-
ility, and correction. A missing page, an incorrectly rendered name, or the loss of a
qualification can affect later work even when the institution has introduced no predict-
ive model. Digital availability and evidential reliability are different properties of the
record.

Automation concerns the execution of a process with reduced manual intervention.
Sending a reminder on a specified date, applying a fixed calculation, or moving a file
after a recorded event can be automated without the inferential features ordinarily as-
sociated with AI. Nevertheless, the programmed rule still requires scrutiny. A remind-
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er may be merely helpful, whereas treating the same date as an automatic ground for
closure may affect access to the process. The absence of AI does not remove the au-
thority question, and the presence of AI does not create it for the first time.

The OECD’s explanatory memorandum describes AI through inference from inputs to-
wards outputs that can include predictions, content, recommendations, and decisions.
It recognises differences in autonomy and adaptiveness and encompasses ma-
chine-learning and knowledge-based approaches (Organisation for Economic Co-op-
eration and Development [OECD], 2024, pp. 4-8). This is a conceptual reference, not a
domestic legal definition for the six jurisdictions. It also cautions against equating AI
exclusively with generative chatbots or assuming that every system using explicit rules
falls outside the category.

Two descriptions are consequently needed. The technical description identifies the op-
erations, inputs, and outputs. The institutional description identifies the purpose,
user, consequence, and capacity for reconsideration. A sophisticated model restricted
to suggesting search terms may exercise less practical influence than a simple rule that
automatically rejects an incomplete form. Technical complexity is relevant to testing
and explanation, but it is not a sufficient measure of legal consequence. Where an ap-
plicable enactment defines AI or automated processing, that definition must be ex-
amined separately from the working vocabulary adopted here.

Search and classification

The "search" function identifies and organizes existing data. While it will immediately
provide a set of potential sources of information (and does so with great speed), a
search function does not assess the validity of those sources. Therefore, we need to
consider four separate questions. First, what is contained in your source? Second,
what you have left out? Third, how do you keep current? Fourth, why did something
appear?

Even after identifying sources, a researcher must determine if each identified source
represents a binding piece of law or just comment on such. Furthermore, the research-
er must differentiate between a current piece of law and historical reference. In addi-
tion, while improved searching can help to locate relevant case-law, it will never re-
place the process of analysis that makes retrieved law useful.

When the limitations imposed by searching become institutional barriers to action,
searching then becomes institutionally significant. For example, assume there exists a
research interface that provides only selected appellate court decisions and does not
allow users to search the underlying database. Any attorney would likely rely upon it to
initially orient him/her about the law, however treating its results as the complete
story would be an entirely different matter. The assessment here is not simply con-
cerned with the number of documents that were lost due to the limited nature of the
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search. Rather it is concerned with the relationship among collection boundaries, user
expectations and verification.

Thus, even though all of the items returned through the search are valid (i.e., they exist
and represent decisions) a search conducted within a narrow collection will remain
narrow.

Classification assigns subject material to categories based upon characteristics of that
subject material. Classification can serve many purposes including assigning an item
into a specific category or type, routing complaints, designating correspondence as ur-
gent or routine or marking applications for additional review. The legal impact arises
from the consequences associated with the assigned category. Although some labels
may simply indicate where an item is stored, others may designate an item for special
handling or indicate whether an employee should read the file. Categories also require
a source of meaning. Therefore, an organization must differentiate between a category
designation that serves as a convenient means of categorizing an item versus a cat-
egory designation that represents a legitimate legal basis for treatment. An organiza-
tion must also define how to handle ambiguously classified or overlap classifications.

Prediction, translation, and generation

Prediction refers to an estimation of a particular future occurrence or condition.
Therefore, the target needs to be defined carefully for legal use. Determining the
amount of time needed to perform a certain activity is different from determining the
probability that the outcome will be favorable. Neither estimate determines what the
law allows or prohibits, or whether the law is being applied correctly. Establishing
agreement with past results can indicate that there is an ability to produce the repor-
ted behavior of institutions. However, this does not establish that the behavior is cor-
rect nor that it is applicable to a new situation. An estimation becomes a decision-mak-
ing tool only upon an institutional decision regarding the intended use of the estima-
tion.

The importance of establishing that distinction applies even if the predictive analysis
appears statistically strong. For example, determining how likely an applicant will fin-
ish an online application form may assist in identifying an applicant's need for assist-
ance. If using the same statistical estimate to exclude applicants who are anticipated to
require greater support than others, then you are pursuing a different goal. The model
alone cannot provide guidance on which goals are authorized and/or permissible. The
assessment should describe the relationship between the estimated event, the applic-
able legal function(s), the party involved, and the consequences of incorrectly estimat-
ing an event.

Translation transforms written information into written information in another lan-
guage. Translation has applications ranging from providing basic information to com-
municating legally binding instructions. Even though translations are designed to be
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readable they can alter a classification, due date, etc., as well as change what consti-
tutes permission versus obligation. The relevant document should include the original
version of the translated document, the status given to the translated document, who
reviewed the significant portions of the original document, and a method for disputing
phrases in the translation. What is required in terms of certification or other forms of
formal procedures depend on applicable regulations. Fluency appears to be insuffi-
cient to demonstrate compliance with such regulations.

Generative models create new versions of written words including summaries, an-
swers, arguments, and potential rationales. Generative models differ from retrieval
systems regardless of whether or not a generative model creates citations. NIST's Gen-
erative AI Profile describes confabulation as the confident presentation of erroneous
or false content and notes that invented logic or citations may accompany a response
(National Institute of Standards and Technology [NIST], 2024, §2.2). As a result, for
legal activities there are two separate types of verification processes: first verify that a
cited source exists and second verify that the source supports the rationale provided to
substantiate it. These types of verification do not follow from the tone or thoroughness
of the response.

Another issue occurs because a generated summary omits information instead of in-
vents. Although an abbreviated version of a document may be free from any inaccurate
statements and omit important exceptions / controversy, these omissions may affect
decisions made based on the document. Therefore, verification must examine the rela-
tionship between the summary and the full documentation, not merely assess the ac-
curacy of each statement within the summary. Likewise, generated rationales present
similar issues as verification must compare a generated rationale with the actual ra-
tionale relied upon by the decision-maker. A good reason for obtaining a specific result
does not equate to a recording of why that result was obtained.

Assistance, procedural control, and determination

In addition to being able to create multiple functions in a single workflow, a system
can obtain guidance, translate an individual's account into another language, categor-
ize the problem, assess the level of urgency associated with the problem, and assist in
drafting a response. However, describing the last screen as simply a "chatbot" hides
the fact that there are multiple separate steps involved in this interaction and that
there is potential for error in each step. Each function will have to be corrected indi-
vidually if the retrieval of guidance was incomplete; translation lost some meaning;
categorized incorrectly; or if the wording used was not supported by previous state-
ments. Therefore, the legally relevant system consists of the links between these inter-
actions, the interface (i.e., personnel) where they will be encountered and the ultimate
institutional actions taken as a result of those interactions.

Therefore, assistance and determination represent relationships in a process, not per-
manent characteristics of a product. Assistance provides materials available for review
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and assessment independently. Procedural control determines how a matter is re-
ceived into, moves through or is released from an institution. Determination estab-
lishes or has the effect of establishing the nature of the institutional response. A sys-
tem that is designated as advisory can determine the institutional response if its out-
put is effectively required. Likewise, while an automated computation can provide one
of many components that together establish an institution's decision, it can do so in
such a way as to make it clear what parts of the decision were made on behalf of whom.

More than just providing a signature is necessary for meaningful human control over
the operation of an automated system. In order to evaluate the output produced by a
reviewer, he/she/they need access to the underlying data used to produce the output,
he/she/they should possess relevant competence, he/she/they should have adequate
time to verify the accuracy of the output, and he/she/they should have the authority to
deviate from the recommended course of action. Furthermore, disagreement regard-
ing the recommendation provided must be capable of resulting in a different institu-
tional action rather than merely annotating the recommendation without changing its
outcome. This represents a condition that should be examined in terms of the opera-
tional workflow of an institution. While a low override rate may indicate that the re-
viewer has been provided reliable support by an automated system, it may equally sug-
gest that there has been insufficient oversight / monitoring by reviewers, and/or that
an environment exists that discourages deviation from the recommendation provided
by an automated system. It is therefore important to consider both the actual work
flow documents and the working conditions under which reviewers operate to differ-
entiate among these alternatives.

Human control must be examined when the person first experiences a consequential
output. A later appeal may reverse an erroneous decision without restoring a missed
deadline or lost opportunity. Reserving the final decision for a human does not remove
burdens already imposed through a document request, routing rule or priority assign-
ment. Analysis must therefore examine entry requirements, requests for information,
notices and opportunities for correction as well as the final determination.
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The threshold for legal transformation

The distinction between the formal transformation of law (the official establishment of
new legal structures) and operational transformation (how existing authority is exer-
cised differently), highlights the differences in the way formal legal transformations
occur versus operational transformations. Formal transformations establish new
powers, duties, procedures or enforceable rights by recognized legal processes. Opera-
tional transformations involve the material alteration of how authority is practiced -
such as encountering different sources, structuring discretion differently, verifying
professional activities performed differently, or establishing and challenging claims
differently. While there may be some overlap between formal and operational trans-
formation, both types of transformation should not simply be presumed solely based
upon installing software.

There exists a type of interpretative change that arises when a computational arrange-
ment performs more than just locating law, and instead provides for a specific inter-
pretation of it. For example, a decision support system's use of an open-ended stand-
ard could be presented as a menu of closed factors. The key issue would be determin-
ing whether the menu assists in evaluating the considerations, or whether it excludes
other considerations related to law. Discretion may still exist -- it will have merely
moved from case level judgment to judgments made at the time of design. By identify-
ing who approved the design choices, and the process for revising them, the transition
will be analyzable.

A professional change involves the reallocation of resources (research, drafting, super-
vision, verification etc.). If the production of a first draft is completed quickly, then the
same amount of time previously allocated to analyzing the details of a draft may now
be utilized for more detailed analysis. Conversely, if less time is needed for creating
drafts, the "time saved" may be absorbed into additional tasks. Neither circumstance is
assumed here. The concern is whether the allocation of responsibilities for performing
the various tasks creates a change in how professionals exercise their responsibility or
the context in which they exercise their professional judgment. For example, an organ-
ization that assigns fewer tasks to individuals, yet fails to assign someone to verify that
the assigned tasks were properly executed has created a greater degree of transforma-
tion than simply changing the order in which tasks are performed.

Remedial change is concerned with issues of discovery, explanation, liability and rem-
edies. A party seeking redress must identify which document(s) were used to produce
their case, which entity(s) rely(ed) on those documents, and who is capable of chan-
ging the outcome. An application that facilitates access to these three steps can en-
hance accountability without eliminating the decision-making entity. Conversely, an
application that disperses these steps may hinder a party's ability to seek redress. The
determination of remedial change tracks redress through correction and/or relief --
and not solely the initial reaction of the responding entity.
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If an overly broad definition is employed, virtually all administrative modifications
would qualify as a form of transformation. Establishing a materiality requirement pre-
cludes this result. The analyst must specifically identify a tangible mechanism, a leg-
ally relevant relationship, and sufficient evidence demonstrating a significant impact
resulting from the change. Although retrieving information more rapidly without al-
tering the authorities responsible for providing that information or verifying it effect-
ively represents modernization; however, modifying an interface so that it systematic-
ally eliminates routes to redress may represent a form of transformation. Classification
as such is purely descriptive -- whether each type of modification is justified remains a
separate evaluative criteria.

Contribution to Debates About Automated Legal Power

Scholarship on three fronts frames the argument advanced in this book. Citron's ex-
amination of how automated administration functions in the U.S. relates procedural
protections to how systems implement public policies and explain individualized de-
cisions; she advocates using audit trails and limitations on uncritical reliance on com-
puter-generated results (Citron, 2008, pp. 1305-1306). This demonstrates why design
technology should fall under the umbrella of legal process. However, due-process doc-
trine as it applies in the U.S. will not apply domestically as articulated in this book. In-
stead this book takes the institutional aspect of authority, procedure and remedy into
domestic jurisdictional contexts.

According to Selbst and colleagues (2019, §2.1), fair analysis of models fails when
models are abstracted from the social arrangements through which their outputs gain
meaning. This implication accepted by this book suggests that legal validity cannot be
determined through a model-based performance metric. A routing score and a refusal
to file are distinct objects of evaluation despite one producing the other. The book
transforms this insight into an inquiry regarding the actor entitled to assign a proced-
ural consequence to an output.

Cobbe, Lee & Singh recognize reviewability throughout the decision making process
(commissioning, developing, operating and investigating), while also recognizing that
over-documentation can obscure scrutiny; pose privacy risks; and fail to address sys-
temic inequalities of power (Cobbe, Lee & Singh, 2021, sections 3-5). The current book
expands on this position. It does not argue that records; explanations; or human re-
viewers are novel mechanisms. Rather, it connects a limited record to a particular legal
dispute; an authorized reviewing actor; and a potential corrective action.

In doing so, Cobbe, Lee & Singh's approach leaves a practical dilemma that becomes
apparent in the comparative analysis provided in this book. Documenting data more
comprehensively may facilitate an external reviewer's understanding; yet documenting
data more extensively may impose costs that smaller institutions cannot afford. Com-
mon digital categories may facilitate exchanging data among parties; yet common cat-
egories may misrepresent legitimate institutions recognized by law. Similarly, formally
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assigning human review may conceal the loss of discretion if officials routinely accept
classifications produced by suppliers. Therefore, we cannot conclude that everything
should be documented in every instance.

The contribution is thus an integrative and comparative one. The book specifies a ma-
teriality test for operational transformation, explains how legal recognition and digital
representation can diverge, and links safeguards to the authority and resources needed
to make them effective. Its instruments express these propositions as decisions that
can be examined and contested. They remain normative proposals where domestic law
does not itself prescribe them. The claim would be weakened by evidence that the rel-
evant legal consequences remain unchanged despite the hypothesised relocation of
control, or that a less burdensome arrangement supplies equally effective correction.

Applying the materiality threshold

Consider three constructed versions of the same legal-aid intake service. In version A,
a classifier places applications in suggested folders. Every application is read in the or-
dinary queue, original narratives remain available and staff can correct a label without
affecting eligibility or time limits. Improved speed alone supports a finding of admin-
istrative modernisation. To call this transformation would require evidence of a fur-
ther consequential change, such as altered responsibility for assessing claims or sys-
tematic exclusion from professional attention.

In version B, the identical classifier marks missing documents and closes the file un-
less an applicant uploads them within seven days. Assume for this example that the
governing procedure allows applicants to explain unavailable documents and does not
authorise that closure rule. The change now reallocates practical control over access: a
model output triggers a procedural consequence, the applicant bears the burden of re-
opening, and an exception may never reach an authorised officer. The mechanism and
legal relationship are identifiable even if average classification accuracy is high. This is
operational transformation; on the stated assumptions it is also legally defective.

Version C is the borderline case. Staff must review every flag before any consequence,
but the institution doubles their caseload after introducing the system. Formal re-
sponsibility remains unchanged. A transformation finding needs evidence that re-
duced review time materially changes consideration of exceptions, handling of dis-
agreement or effective access. Relevant evidence includes the time available, sampled
original files, reasons for overridden and accepted flags, complaints and resulting cor-
rections. A low override rate alone is inconclusive. If adequate review survives the
workload change and affected persons face no material alteration, the more defensible
classification remains modernisation.

Materiality is established when the alteration is capable of changing a legally relevant
opportunity or outcome and does so through a demonstrated institutional mechanism.
A minor isolated interface defect is an error; a configured rule that repeatedly fore-
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closes an available route changes the operation of the procedure. A single grave exclu-
sion can nevertheless be material for the affected person. This test does not require a
universal numerical threshold. It requires an explicit comparator, an identified con-
sequence, evidence at the point where that consequence arises, and consideration of
an explanation under which no transformation occurred.

A function-based classification record

Table 1.1 brings together the technical and institutional descriptions. Its entries state
possible consequences and assessment questions, not uniform legal requirements or
findings about particular deployments. The same record should also describe a feas-
ible non-AI alternative. This keeps the analysis directed towards the legal task rather
than towards proving the value of a preferred technology.

Table 1.1. System functions and possible legal consequences

Function Immediate output Possible legal con-
sequence

Assessment focus

Digitisation and
transcription

Digital image or
searchable text

An omission or transcrip-
tion error changes the
material available for
consideration.

Original retained; fidelity,
completeness, provenance,
access, and correction
checked.

Rule-based
automation

Calculation, reminder,
or workflow action

A programmed condition
affects time limits, rout-
ing, or continuation of a
matter.

Rule traced to its source; in-
puts, exceptions, and failure
consequences identified.

Document
search

Retrieved or ranked
sources

Collection and ranking
shape which authorities
the user encounters.

Coverage, legal status, cur-
rency, jurisdiction, and ac-
cess to the full source ex-
amined.

Classification Category, flag, or
queue

A matter receives differ-
ent scrutiny, procedure,
assistance, or access.

Meaning and approval of
categories; effect of each la-
bel; exceptions and rerout-
ing.

Prediction Estimate, score, or
forecast

Recorded patterns be-
come influential criteria
for present action.

Target meaning, lawful rel-
evance, validation popula-
tion, uncertainty, and error
consequences.
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Table 1.1. System functions and possible legal consequences

Function Immediate output Possible legal con-
sequence

Assessment focus

Translation Text in another lan-
guage

A person’s account, ob-
ligation, or procedural in-
struction changes mean-
ing.

Original and operative ver-
sions; material wording;
checking and dispute route.

Generation and
summarisation

Draft, answer, or com-
pressed record

Unsupported statements
or omissions enter ad-
vice, evidence, or reas-
ons.

Factual and legal verifica-
tion; completeness; source
provenance; accountable
approval.

Determination
or execution

Operative response or
action

An output changes a
person’s position
without substantive in-
tervening judgment.

Specific authority; decision
criteria; participation, re-
view, correction, and relief.

The operational owner, legal reviewer, and technical team should complete the record
together, identifying the version, intended users, sources, connected functions, and
point of consequence. A change from internal assistance to public communication,
procedural gatekeeping, or outcome determination requires renewed assessment. The
resulting record establishes what is being adopted and why the differences between
functions matter. It does not determine, without the jurisdiction-specific inquiry that
follows, whether that use is authorised.

1.2 Legal Pluralism and Institutional Variation
A legal system cannot be represented adequately by the materials that happen to be
available in a searchable database. Nor can an institution be understood solely through
its formal title. The conditions of AI adoption depend on how authority is distributed,
how people move between procedures, how accounts become records, and which insti-
tution can recognise or correct a legal position. Legal pluralism directs attention to
these relationships without assuming that every socially influential practice possesses
the same status in state law.

The Global South is used here as a comparative orientation towards unequal condi-
tions of legal knowledge, institutional capacity and control over technical infrastruc-
ture. It is not a legal category or an explanation in itself. South Africa and Kenya ex-
pose different forms of constitutional recognition within plural legal orders; Colombia
and Brazil provide different judicial governance instruments; Pakistan and India sup-
ply distinct evidence and administrative questions. The comparisons examine how
these differences change the conditions for lawful assistance and effective challenge.
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They do not attribute every difficulty to colonial history or assume that all selected set-
tings face it equally.

Legal recognition, social authority, and practical access

Legal recognition, social authority, practical access and digital visibility are distinct.
Recognition concerns the status and powers an arrangement has under applicable law.
Social authority concerns the influence it exercises in a community. Practical access
concerns whether a person can use or leave the process and obtain assistance or re-
view. Digital visibility concerns what the selected records and interface reveal. None
establishes the others automatically. The South African and Kenyan examples below
show why a system must preserve these distinctions rather than treat every searchable
institution or practice as legally interchangeable.

Living customary law and the limits of a historical corpus

South Africa offers a focal example of a legal order in which recognised law cannot be
reduced to a fixed historical collection. In Shilubana v Nwamitwa, the Constitutional
Court considered the development of customary law concerning traditional leadership.
Its reasoning emphasised both historical practice and the community’s capacity to de-
velop its law, within constitutional constraints. The Court warned against treating co-
lonial records as an unproblematic statement of customary law and required attention
to contemporary practice, rights and the circumstances of change (Shilubana, 2008,
paras. 42-49, 75; Constitution of South Africa, ss. 39(2), 211).

Now consider a constructed research assistant trained only on older reports of succes-
sion practices. It returns an apparently categorical male-only rule and ranks later com-
munity developments as inconsistent exceptions. The system has not merely missed a
document. Its representation mistakes historical evidence about law for an exhaustive
account of the law’s present sources and development. The legal defect would persist if
every quotation were perfectly reproduced. The relevant corrective design preserves
the date and institutional source of each proposition, retrieves subsequent legal devel-
opment, and refers unresolved customary-law questions for a properly supported legal
assessment.

Shilubana does not authorise a model to infer current community law from a database
or entitle a self-appointed spokesperson to settle it. The case supplies a method for
treating history, present practice and constitutional norms as legally relevant; evid-
ence in a new dispute must still be established. Where community accounts conflict,
the record should preserve that disagreement rather than encode one account as
ground truth. The scholarly point is that inclusion cannot be measured simply by in-
creasing the number of customary records. A larger corpus can reinforce a mistaken
source hierarchy if its retrieval and classification rules freeze a living legal order.
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Religious jurisdiction and the consequences of digital referral

Kenya supplies a different constitutional structure. Article 159(2)(c) recognises altern-
ative dispute resolution, while article 159(3) limits traditional mechanisms where they
conflict with the Bill of Rights, justice and morality, the Constitution or written law.
Article 170(5) confines Kadhis’ courts to questions of Muslim law relating to personal
status, marriage, divorce or inheritance in proceedings where all parties profess Islam
and submit to that jurisdiction (Constitution of Kenya, 2010, arts. 159, 170). Recogni-
tion therefore operates through specified conditions; it is neither unlimited nor inter-
changeable across institutions.

Suppose a public information service routes an inheritance query to a Kadhi after in-
ferring religion from a surname. The inference cannot establish all parties’ religious af-
filiation or submission to jurisdiction. Even accurate prediction of one applicant’s reli-
gion would leave the other conditions unanswered. A lawful information design can
explain that the route may be relevant and identify its conditions. A system that treats
the prediction as conclusive jurisdictional assignment would substitute an unproved
proxy for constitutionally material facts. Whether a subsequent filing is within juris-
diction remains a question for the competent legal process.

The comparison reveals two different representation errors. The South African ex-
ample freezes a source of law that may develop; the Kenyan example converts condi-
tional jurisdiction into a demographic category. Both demonstrate how standardisa-
tion can alter relationships among institutions without formally changing their
powers. They require different remedies: source-sensitive treatment of legal develop-
ment in the first, and explicit jurisdictional inquiry with effective correction of routing
in the second. Neither is resolved simply by improving a language model’s aggregate
accuracy. These examples give the Global South framing analytical content while pro-
ducing questions that can also travel to other plural legal orders.

From a person’s account to a usable record

Beginning representation occurs prior to digitization. An individual provides a de-
scription of a problem; an intermediary determines which elements will be docu-
mented; forms provide the structural categories used to document the problem; pro-
cedures determine the relevant evidence needed to address the problem; publications
determine which items from the documentation process will be disseminated to a lar-
ger audience. An AI system using published legal materials receives the account pre-
served in those materials; an intake system may instead receive an earlier version. The
difference between the original account and the institutional representation of that ac-
count is critical. There is no reason to assume that a model can recover a qualification,
ambiguity or alternative explanation present in the original account but absent from
the input provided to the model.
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An illustrative example of potential differences based on the format of intake illus-
trates how this can occur. In the first instance, an applicant submits a description of a
dispute concerning housing (accommodation), employment, and family responsibility.
The intake form permits submission of only one primary category. As a result, the de-
scription submitted by the applicant is classified as a "housing" issue. A subsequent
classification algorithm uses the housing field as part of its training set and directs
other descriptions classified similarly into a housing queue. While there are many
reasons that may contribute to the resultant pattern (e.g., model error) it may have be-
gun with the rules governing the initial recording of the applicant's account and be-
come increasingly important as the category determines which advisor(s) or
procedure(s) receive the account.

Therefore, the provenance of a field includes more than simply where it exists within a
database. It includes who originally furnished the information, who reformulated it,
why a particular category was selected and whether it represents an allegation, an ob-
servation, an expert opinion or a conclusion reached at the end of an investigation.
Any representations made regarding these characteristics should persist throughout
any reuse. For example, a "resolution" entered in a field may signify agreement, with-
drawal, referral or administrative closure. Unless defined, the apparent resolution
presents an ambiguous foundation for either predicting or evaluating.

Similarly, absence can have multiple interpretations. A practice may not produce doc-
umentary records; documents may exist but remain un-digitized; digital documents
may be inaccessible; accessible documents may reside outside the scope of the
application's repository; or the retrieval / interpretation processes used by the system
may fail to identify / access them. These are distinct types of gaps. Depending upon
the nature of the gap, an appropriate response might include improved indexing; ar-
rangements facilitating access; narrowing claims regarding coverage; or referring re-
quests to individuals possessing relevant expertise. Treating each type of gap as an op-
portunity to obtain additional data ignores both legal constraints and the fact that the
proposed task may exceed the limits of available evidence.

Language and the whole procedural journey

Language access has to be examined across the complete process. A person may be
able to enter a narrative in one language while the categories, requests for evidence,
generated reasons, and challenge procedure operate in another. A multilingual inter-
face does not establish that the person can check how the institution has understood
the account. Translation quality is therefore related to participation: an error matters
differently when it appears in an internal search query, a recorded statement, or a no-
tice whose meaning affects the next procedural step.

The AU Strategy expressly identifies linguistic diversity, gender, disability, and under-
served communities as concerns for inclusive AI development (African Union Com-
mission, 2024, §2.4.4.1). That is a policy basis for asking distributional questions, not
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evidence of accessibility in a particular application. The operational inquiry remains
specific. It asks which language is used at each stage, which version is authoritative,
who can correct it, and whether assistance is available without depriving the person of
control over the account.

Rural access similarly concerns a journey rather than a connection. An online entry
point may reduce the need for an initial visit while leaving verification, document col-
lection, or review dependent on travel. The relevant comparison includes distance, ex-
pense, waiting, assistance, and the possibility of completing the task through another
channel. These are matters to measure in the selected institution. Their importance
cannot be inferred from a general description of rural life, and an improvement at one
stage cannot establish a net improvement across the whole process.

Gender, disability, and documentation status require the same attention to mechan-
isms. Who controls the device receiving a notice? Can a person communicate
privately? Does the interface work with the necessary assistance or accessibility ar-
rangements? Can someone lacking a particular identifier seek advice before the insti-
tution determines whether that identifier is legally required? These questions do not
assume uniform disadvantage or identical experiences. They identify conditions that
can make a formally available route unusable and that would remain invisible if the
evaluation counted only completed digital submissions.

Institutional influence through selection and routing

The relationship between institutions may also shift as a result of using an AI Applica-
tion for creating and maintaining relationships. This is due to the ability of the applic-
ation to manage visibility, categorization, and referrals. When a user selects which
data will be made searchable, this has implications in terms of what users (e.g., other
employees) have ready access to. As the developer creates categories, these may affect
where items are placed. And, when the user controls corrections, there may be a de-
pendency created if an error occurs that crosses organizational boundaries.

These are tools with which to investigate, but not conclusions regarding whether AI
either centralizes or decentralizes authority. For example, a single service could en-
hance collaboration among entities; alternatively, it could render local activity depend-
ent upon decisions that local officials cannot see or modify.

A hypothetical referral application linking a public agency, a legal aid organization,
and a community mediation organization presents the user with a menu representing
a particular perspective on possible pathways. If a specific service is omitted from the
menu, users relying on that menu may not discover it. An automated referral may
mask assumptions related to suitability, consent, or the type of conflict at issue. While
the referral platform establishes a pathway for individuals, it does not provide jurisdic-
tion over them simply because it sends them somewhere. The platform's institutional
assessment should determine who established the routing rule, what options are avail-
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able to the destination entity, and how referrals that were sent inappropriately can be
re-examined.

Although private vendors are represented on the same map as governmental bodies,
private vendors' functional roles may involve making data selection decisions, updat-
ing category names and descriptions, modifying interfaces or providing the sole meth-
od of obtaining historical information associated with outputs generated by applica-
tions. There needs to be clear separation between technical management and legitim-
ate authority. Public institutions' responsibilities cannot be determined solely based
on their organizational charts given critical knowledge or remedial capabilities reside
outside of those organizations. In addition, while private vendors' technical signific-
ance may indicate they possess significant capability, this does not mean they exercise
public power via the use of the systems.

Recognition without idealisation

Attention to plural arrangements does not require treating every practice as legitimate
or every local representative as the voice of a community. Internal disagreement, coer-
cion, unequal participation, and the ability to leave a process are part of the institu-
tional inquiry. A practice can be socially influential and still conflict with applicable
rights. Its recognition as an object of study is not an endorsement of its outcomes. The
same scrutiny applies to formal institutions: official status is not evidence that a pro-
cedure is accessible or that every participant’s account is adequately represented.

The objection that an institutional map could become unmanageably extensive is im-
portant. An application cannot incorporate every normative tradition or every possible
legal experience. The appropriate response is a defined scope and an intelligible route
beyond it. A service confined to published procedure can be useful if that boundary is
clear. It becomes misleading when its restricted collection is presented as a complete
account of law, available institutions, or possible remedies. Honest limitation is more
useful than apparent comprehensiveness built from unexamined omissions.

Standardisation need not eliminate institutional difference. A common record format
can preserve the source, status, uncertainty, and limits of an entry. A uniform sub-
stantive category may instead remove distinctions that matter to the receiving institu-
tion. The analysis should identify precisely what is being standardised and why. Inter-
operability concerns the ability to exchange usable information; it does not, by itself,
justify treating every institution’s categories or every person’s circumstances as equi-
valent.
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An institutional authority and knowledge map

Table 1.2 connects the functional record to the institutions that supply knowledge, re-
ceive referrals and correct mistakes. Read it against the South African and Kenyan
analyses above: the map must preserve differences in legal recognition, contemporary
practice and conditional jurisdiction.

Table 1.2. Institutional authority and knowledge map

Actor or posi-
tion

Authority and know-
ledge to establish

Representation or rela-
tionship to examine

Record and corrective route

Court or
tribunal

Jurisdiction, procedur-
al control, review
powers; pleadings,
evidence, orders, and
reasons.

Which records enter the
system, and what legal
status is assigned to
each?

Pinpoint authority; collec-
tion limits; record custodi-
an; competent reviewing of-
fice.

Ministry, regu-
lator, or re-
gistry

Assigned function; ap-
plication and decision
powers; registers and
administrative records.

Does a category alter
scrutiny, eligibility, prior-
ity, or access to consider-
ation?

Source mandate; category
definitions; decision owner;
reconsideration and record-
correction route.

Frontline staff
and intermedi-
aries

Intake role and practic-
al knowledge of recur-
ring problems, docu-
ments, and exceptions.

Which parts of a person’s
account are retained, re-
formulated, or excluded?

Intake rules; original ac-
count where appropriate;
exception records; escala-
tion authority.

Customary, re-
ligious, or com-
munity ar-
rangement

Specific recognition,
subject matter, parti-
cipation, enforcement,
and review; local
knowledge.

Whose account repres-
ents the arrangement?
Can a participant dis-
agree, refuse, or use an-
other route?

Domestic recognition
sources; referral and con-
sent conditions; internal dis-
agreement; competent re-
view.

Lawyer or leg-
al-aid organisa-
tion

Professional and or-
ganisational responsib-
ilities; client narratives,
advice, and procedural
knowledge.

Does the system improve
assistance or create new
restrictions or depend-
ence?

Applicable duties; supervi-
sion and verification; refer-
ral criteria; complaint and
remedy channels.

Supplier, oper-
ator, or data
custodian

Contractual functions;
access, hosting, up-
dates, logs, and control
of source records.

Does practical control ex-
ceed the institution’s
ability to understand or
supervise changes?

Responsibility and version
records; evidence access;
source correction; suspen-
sion and continuity.
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Table 1.2. Institutional authority and knowledge map

Actor or posi-
tion

Authority and know-
ledge to establish

Representation or rela-
tionship to examine

Record and corrective route

Affected
people and rep-
resentative
groups

Participation and chal-
lenge routes; first-per-
son knowledge of cir-
cumstances, access,
and error.

Who cannot enter, un-
derstand, correct, or
contest? Which experi-
ences are absent from
completed files?

Accessible input and assist-
ance; coverage limitations;
complaint record; route
beyond system scope.

Legal and operational staff should prepare the map with records specialists and, where
appropriate and ethically feasible, affected-person input. Each entry needs a support-
ing source, a responsible reviewer, and an indication of uncertainty. A disagreement
about recognition or referral should remain visible rather than disappear into a single
consensus label. The completed map establishes whose authority and knowledge the
application operationalises, what remains outside it, and where a person can take a
matter that the system cannot adequately represent.

1.3 Legal Authority for Adopting and Using AI
Authority to adopt AI is not a single permission. Buying software, disclosing a file, cre-
ating an inference, changing a procedure, approving a communication, and issuing a
decision are different acts. Their legal bases may come from different instruments and
involve different competent bodies. A general approval for innovation cannot answer
all of these questions. The analysis must start with the proposed conduct and follow it
through the institution’s powers, the conditions attached to those powers, and the
remedies available when their exercise is challenged.

Authority analysis proceeds act by act. The Kenyan referral problem below shows how
to distinguish administrative assistance from a substitution for legally required judg-
ment. The comparison with judicial AI rules in Chapter 2 and the South African ad-
ministrative-law analysis in Chapter 4 develops the same inquiry through different do-
mestic sources.

The underlying function and the competent institution

The starting point is the legal function that the system is intended to support. “AI in
courts” is too broad to establish a mandate. Preparing an internal summary of public
judgments, checking the format of a filing, and refusing to accept a filing are different
activities. Each description should identify the institution, responsible office, affected
population, relevant territory, and contemplated consequence. Precision at this stage
prevents a narrow approval from being treated later as permission for a more con-
sequential use.



AI AND LEGAL TRANSFORMATION

20

For a public body, the authority file begins with the instrument assigning the underly-
ing function. Depending on the jurisdiction and institution, the relevant sources may
include constitutional provisions, legislation, delegated instruments, court rules, and
valid internal authorisations. The exact provision matters. A statement of institutional
objectives is not necessarily a grant of every power that might help achieve them.
Where an incidental or implied power is relied upon, the argument must explain its re-
lationship to the assigned function and address any express limitation or contrary au-
thority.

Competence also has an organisational and territorial dimension. The office entitled to
approve expenditure may not be the office entitled to amend procedure. A central body
may provide technical services while another institution retains the substantive de-
cision. The question is not whether senior officials support the project but whether the
relevant act falls within the approving actor’s authority. A committee can coordinate
the assessment, yet its existence does not settle which member or office possesses the
legally necessary power.

Constitutional, administrative, and sectoral constraints

A constitutional inquiry connects the proposed conduct to actual provisions and au-
thoritative interpretations. Institutional independence, equality, privacy, participa-
tion, and access to justice may be relevant, but their applicability and legal tests cannot
be assumed to be identical across jurisdictions. The analysis must identify the person
whose interest is affected, the body responsible for the conduct, the nature of the inter-
ference, and the route through which it can be examined. A list of rights without those
connections does not establish how a system may lawfully operate.

Administrative-law analysis concerns the exercise of an existing power as well as its
existence. A proposal may raise questions about relevant considerations, the treatment
of exceptions, adequate inquiry, notice, reasons, and reconsideration. Whether any
particular requirement applies must be established from the governing law. A technic-
ally reliable model may nevertheless use a consideration that the institution is not en-
titled to make decisive. Conversely, disagreement with a model output does not estab-
lish unlawfulness unless the relevant factual and legal conditions are examined.

Sector legislation and procedural rules can be decisive because the software serves a
particular legal task. A registry, licensing office, court, legal-aid service, and regulated
professional practice do not become legally interchangeable through their use of AI.
The applicable sources may specify documents, time limits, decision criteria, access re-
strictions, or opportunities to respond. A proposed system must be assessed against
those requirements. General technology policy can guide implementation, but it can-
not be treated as a complete account of the legal framework governing the service.

The same discipline applies to the form of a necessary change. An internal instruction
may be sufficient for a permitted working arrangement, whereas a procedural amend-
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ment may require action by a rule-making body. A condition fixed by legislation may
require a different legal route again. The authority record should identify the source of
the existing condition and the actor able to change it. Describing a modification as a
configuration update does not settle its legal character.

Purchase, data use, and procedural change

Procurement authority concerns obtaining goods or services, committing funds, and
entering an agreement. The record should identify the applicable purchasing frame-
work, budgetary approval, signatory, and contractual scope. Those matters are neces-
sary to understand the acquisition, but they do not by themselves establish the lawful-
ness of every use of the acquired system. A properly authorised contract may still de-
scribe an application whose data access, procedural effect, or decision role requires a
separate legal basis.

Data activity needs to be disaggregated with equal care. Collection, inspection, disclos-
ure to a supplier, retention, model development, validation, and processing of a cur-
rent matter are not one event. An institution’s ability to hold or read a document does
not establish unrestricted permission to give it to another operator or permit second-
ary use. The analysis must identify the source, purpose, recipients, access arrange-
ments, and proposed onward uses, then connect each to the applicable legal and pro-
fessional framework.

Public availability also requires a precise meaning. A document may be accessible for
one purpose or through one channel while its aggregation or reuse raises additional
questions. Confidentiality, restrictions on court records, contractual conditions, and
sectoral duties may need separate examination. The authority assessment should not
treat the removal of a name as proof that all relevant restrictions have disappeared. It
should state what information is actually processed and why the proposed arrange-
ment is lawful, rather than allowing a technical description to substitute for that con-
clusion.

Procedural changes concern what officials and affected people must do. A new re-
quired field can impose a documentary condition. Automatic routing can change the
body considering the matter. A generated notice can affect how a person understands
the next step. These effects should be compared with the existing procedure, identify-
ing which are permitted operational choices and which need a different authorisation.
The relevant distinction is between implementing a lawful requirement and introdu-
cing a new requirement through the software.
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Assistance, delegation, and the exercise of judgment

Delegation analysis begins by identifying the function entrusted to an actor, not by
asking whether a computer has been used. Locating a source, calculating an amount,
drafting a paragraph, assessing evidence, and exercising a discretion are analytically
distinct. The governing law determines what assistance is permissible, what can be
performed through another person or process, and what must remain with the as-
signed decision-maker. The system’s label cannot supply that determination.

Three arrangements should be distinguished. In the first, the system performs a sup-
porting task while the authorised actor independently assesses the relevant material.
In the second, it supplies a recommendation that structures the decision and may nar-
row the choices practically considered. In the third, it produces an operative result
without meaningful case-level judgment by the actor to whom the function is assigned.
The distinction directs legal inquiry; it does not declare the first arrangement lawful or
the third unlawful in every jurisdiction.

Substantive control must be examined within the working conditions. An official may
retain a formal power to reject an output but lack the underlying record, time, or tech-
nical access required to exercise it. A signature in those conditions does not establish
independent consideration. Conversely, extensive assistance can remain compatible
with retained judgment where the reviewer can assess the evidence, identify uncer-
tainty, depart from the recommendation, and give reasons. The legal significance of
these facts depends on the particular function and applicable sources.

The hypothetical legal-aid classifier illustrates the separate powers involved. Identify-
ing a possibly missing attachment is one act. Requiring that attachment, deciding
whether an exception applies, imposing a response deadline, and closing the applica-
tion are others. Even where one body performs all of them, the authority analysis
should distinguish their legal bases. A system configured for the first act should not si-
lently acquire the power to perform the last. The person able to reverse an erroneous
closure also needs to be identified before the workflow is approved.

Responsibility follows alongside, but does not collapse into, delegation. The institution
needs to know who approves categories, verifies outputs, supervises use, investigates
failures, and repairs affected cases. A contract can allocate work and liability between
its parties without establishing every right available to an affected person outside the
contract. The assessment should therefore distinguish internal responsibility, supplier
obligations, professional accountability, and the public or private remedies applicable
to the underlying act.
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Private organisations and professional duties

Private adoption requires a related but distinct inquiry. A law firm buying drafting as-
sistance, a non-profit providing legal information, and a supplier operating part of a
public service have different relationships with their users. Corporate approval and
contract may establish who can acquire the service, while statutory or professional
rules govern how it is used. Neither private ownership nor public-facing activity alone
determines the full set of obligations. The analysis follows the particular actor, func-
tion, and affected relationship.

Professional duties should be connected to retained tasks rather than described ab-
stractly. The authority file needs to identify who checks legal sources, verifies facts, su-
pervises staff, protects confidential information, and communicates limitations. The
precise content of these duties must come from the relevant professional framework. A
supplier’s promise that an application is suitable for legal work does not establish that
a professional can satisfy those duties under the proposed conditions of use.

The distinction between a draft and an adopted communication is particularly import-
ant. Once an organisation approves generated text for a client, applicant, or court, the
inquiry concerns the organisation’s act as well as the tool’s contribution. The origin of
the wording does not establish that its statements are correct or that responsibility lies
elsewhere. Whether disclosure of AI assistance is required remains a jurisdiction-spe-
cific question. Verification and accurate attribution of institutional responsibility are
separate issues that should not depend upon an unsupported assumption about dis-
closure rules.

Existing powers, legal change, and implementation limits

Two shortcuts should be avoided: requiring a new statute for every AI-assisted task
and assuming that existing powers authorise every application. The AU Strategy’s dis-
cussion of existing frameworks and regulatory gaps illustrates a policy approach that
does not reduce governance to a single legal instrument (African Union Commission,
2024, §2.4.1). For the book’s domestic analysis, the relevant question is the specific
gap, if any, between the proposed conduct and the powers and conditions already ap-
plicable to it.

Existing authority may suffice where the application remains within the assigned func-
tion, preserves the legally required judgment, and complies with procedural and in-
formation constraints. This is a conditional analytical proposition, not a conclusion
about any identified deployment. An express prohibition, an exclusive allocation of
power, or a material procedural change outside existing competence may instead re-
quire redesign or action through a different legal instrument. The conclusion should
explain that requirement rather than rely on novelty as the reason for legislation.

Not every implementation problem is a missing legal power. An institution may lack
reliable records, trained reviewers, operational funds, or access to supplier-held evid-
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ence. A new enactment would not, by itself, demonstrate that these capacities exist.
The assessment should distinguish absence of authority, uncertainty about authority,
failure to comply with an identified rule, and inability to operate necessary safeguards.
These different findings call for different responses and should not be compressed into
a general statement that regulation is inadequate.

Proportionality addresses the burden of review without removing the review itself. In-
ternal search of public materials warrants a different depth of inquiry from an applica-
tion affecting access to a process. A limited pilot may help establish feasibility, but its
legal significance depends on actual conditions. Testing with constructed records dif-
fers from processing confidential files, and shadow outputs differ from outputs that in-
fluence a current decision. “Pilot” describes the arrangement; it is not evidence of an
exemption.

A worked authority argument for an inheritance referral

Return to the constructed Kenyan inheritance service. The challenged act is not the
purchase of a classifier; it is treating its assignment as a conclusive direction that the
matter belongs before a Kadhi. Article 170(5) supplies the controlling constitutional
conditions. A task limited to displaying information about possible forums leaves
those conditions for determination through the competent process. A task that refuses
another route solely because a surname model predicts Islam cannot establish those
conditions and therefore cannot justify that refusal on article 170(5).

The strongest counterargument is that triage is administrative assistance and that a
later officer can correct an erroneous referral. That argument succeeds only to the ex-
tent the arrangement preserves a real opportunity to reach that officer before an ad-
verse consequence. The label attached to the software is immaterial if its operation
prevents a filing, conceals alternatives or treats inferred affiliation as established. Con-
versely, the mere presence of an automated suggestion does not make an otherwise ac-
cessible information service an unlawful delegation of adjudication.

The reserved judgment is the application of jurisdictional conditions to the matter, in-
cluding the constitutionally required submission of the parties; the permissible assist-
ance in this constructed design is explaining and organising information relevant to
that inquiry. The project record should identify the official empowered to change the
referral and the applicable procedural route for a disputed jurisdictional decision.
Kenya’s Constitution places subordinate courts and bodies exercising judicial or quasi-
judicial functions within the High Court’s supervisory jurisdiction, subject to article
165(6); it does not make every mistaken information message a completed judicial de-
termination. The route and relief therefore depend on what act actually occurred.

The reasoned conclusion is to permit a bounded informational suggestion, conditional
on verified institutional authority for the service, while rejecting demographic infer-
ence as a substitute for article 170(5)’s jurisdictional conditions. If the operational ob-
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jective is to assign proceedings conclusively, the institution must identify a lawful de-
cision process with evidence of those conditions. A procurement contract cannot sup-
ply the missing constitutional basis. This conclusion is narrower, and more useful,
than either a universal prohibition on judicial AI or an assumption that general mod-
ernisation powers authorise every automated consequence.

The legal-authority assessment record

Table 1.3 separates the acts requiring approval and the evidence supporting each con-
clusion. It should be completed before a live pilot and revisited when purpose, data,
users, institutional role, or consequences materially change. The form does not confer
authority. Its purpose is to make the underlying legal reasoning, supporting provi-
sions, and unresolved questions accessible to the competent approving and reviewing
bodies.

Table 1.3. Legal-authority assessment form

Assessment field Evidence to enter Conclusion or question to record

Proposal and boundar-
ies

Institution, system and version,
precise task, users, population,
territory, and excluded uses.

What acts are proposed, and where
can an output affect a legal position?

Underlying function Enabling instrument, exact provi-
sion, applicable version, assigned
office, and relevant interpreta-
tions.

Is the function and competent actor
established? What limits remain?

Procurement and fin-
ance

Purchasing framework, budget ap-
proval, authorised signatory, con-
tract scope, and conditions.

Who may acquire the service, and
what does that approval not re-
solve?

Data activity Source records, purpose, collec-
tion, testing, training, disclosure,
recipients, retention, and reuse.

Separate basis for each activity; any
restriction, condition, or unresolved
permission.

Procedure Existing and proposed entry, docu-
ment, routing, notice, response,
and closure requirements.

Operational arrangement, rule
amendment, or another instrument
required?

Decision and delegation Legal allocation of the function;
permissible assistance; delegation
sources; actual workflow.

Who exercises judgment? Is any re-
served function transferred or prac-
tically displaced?
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Table 1.3. Legal-authority assessment form

Assessment field Evidence to enter Conclusion or question to record

Rights and professional
duties

Applicable provisions, duties,
scope, exceptions, authoritative
interpretations, and responsible
persons.

Which conditions must the use satis-
fy, and can the retained duties be
performed?

Substantive human con-
trol

Record access, competence, time,
ability to depart, authority to act,
and recorded reasons.

Independent assessment demon-
strated, restricted, or not estab-
lished?

Challenge and correc-
tion

Competent forum; notice and in-
formation; source and decision re-
cords; available corrective powers.

Can the person contest the relevant
act and obtain effective reconsidera-
tion?

Pilot and material
change

Trial data and output limits; ap-
provals; purpose, population, ver-
sion, and role changes; stop au-
thority.

What is authorised for the trial, and
what requires renewed assessment?

Reasoned conclusion Reviewers, source pinpoints, date,
objections, conditions, unresolved
questions, and review trigger.

Permitted scope, conditional use,
clarification, redesign, deferral, or
rejection, with reasons.

The final record should state the permitted scope, conditions, responsible actors, and
events requiring reassessment. An unresolved essential authority is not a positive find-
ing merely because no prohibition has been located. Equally, uncertainty should not
be presented as a definitive prohibition. Clarification, restricted use, a different pro-
cedure, or legal change may be needed. The decision belongs to the competent institu-
tion acting under the applicable law; the assessment makes the basis of that decision
explicit and preserves it for later scrutiny.

1.4 Comparative Research Design and Source
Assessment
The research is a selective comparative doctrinal and normative study. It reads
primary legal authorities for the conditions under which computational assistance
may affect legal work, and uses documented institutional material to identify the dif-
ference between a prescribed safeguard and a demonstrated outcome. It does not re-
port interviews, a deployment census or an estimate of AI’s causal effects. Its compar-
isons are completed legal analyses of selected problems, supplemented by explicitly
constructed applications that test the implications of the rules.
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The unit of comparison is a legal relationship: an institution or professional, a compu-
tationally assisted task, an affected interest, the authority attaching consequences to
the output, and a route of correction. The cases were selected because accessible
primary materials expose a contrast relevant to one of these relationships. Unequal
national coverage is deliberate. The selection favours documented disputes and pub-
lished rules; it cannot establish the prevalence of unreported use, compliance or harm.

Comparisons completed in this book

The following register states the role of each focal jurisdiction. It records legal compar-
isons, not a count of evaluated deployments. Bangladesh appears only as the setting of
Hoque’s contextual scholarship; European procurement clauses and international
standards serve as reference instruments rather than additional national case studies.

Jurisdiction and princip-
al materials

Comparative role Evidence boundary

South Africa: Shilubana,
Constitution, PAJA,
POPIA and evidence le-
gislation

Living customary law; administrat-
ive correction; data rights and re-
sponsibility

Judicial and statutory analysis; con-
structed benefit-file example, not an
observed deployment

Kenya: Constitution
arts. 159, 165 and 170;
Data Protection Act

Conditional religious jurisdiction;
referral and institutional authority;
data-protection oversight and im-
pact assessment

Constitutional and documentary
analysis; surname-based referral is
constructed

Colombia: T-323/24 and
Agreement
PCSJA24-12243

Judicial reasons, disclosure and
the move from a constitutional
judgment to implementation rules

Specific judgment and subsequent
rule; no claim of uniform court com-
pliance

Brazil: CNJ Resolution
615/2025, LGPD, CDC
and ANPD Resolution
19/2024

Contrast in judicial governance,
data protection, transfer mechan-
isms and private-law responsibility

Instrument-specific analysis; later
changes identified where checked;
constructed private-service dispute

Pakistan: BISP Act and
programme evidence;
Sarki judgment

Allocation of programme authority
and correction; treatment of video
evidence and proof

Historical programme documents
and one judgment; not a present-
day audit of all BISP decisions

India: electronic-evid-
ence legislation and
commencement

Electronic proof and transition
between statutory regimes

Doctrinal comparison; no inference
of measured accuracy or nationwide
uptake

This selection spans distinct institutional questions and supplies contrasts within
them. Colombia and Brazil are paired on judicial governance, South Africa and Brazil
on data-related correction and liability, and India and Pakistan on the legal treatment
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of electronic evidence. Kenya and South Africa are paired to show why legal pluralism
produces different source and jurisdiction problems. A country’s appearance in one
comparison does not establish equivalent coverage of its entire legal system.

The country choices also have costs. Publicly available material and English-accessible
scholarship make some institutions easier to examine. Portuguese and Spanish official
instruments were consulted for the propositions identified in the text; English explan-
ations of their meaning are the book’s analysis unless an official translation is spe-
cified. South African, Kenyan, Indian and Pakistani materials were consulted in avail-
able English versions. The study does not claim independent verification across all in-
digenous, regional or minority-language legal sources. This limits its ability to describe
lived legal practice and reinforces the importance of preserving dispute and uncer-
tainty in digital records.

Source discovery and verification

Sources were checked as of 20 October 2026. Discovery was directed by the book’s
claims and comparative questions: named judgments and statutes, institutional au-
thor and instrument number, article title and DOI, and combinations of the relevant
legal function with the jurisdiction. Searches followed official court, government and
regulator repositories, publisher records, DOI-linked metadata and author or univer-
sity repositories. This was a targeted search and reference audit, not a preregistered
systematic review; no search-result counts or exhaustive database coverage are
claimed.

Inclusion required a source identifiable by author or issuing body, title or legal identi-
fier, date or version, and a retrievable locator. Primary legal material was preferred for
legal propositions. Publisher abstracts could establish a work’s identity and stated top-
ic but were not used as substitutes for inaccessible doctrinal analysis. Selected full-text
passages were checked for the propositions they support. Older preprints were re-
tained where the argument relied on that examined version and a final publication had
not been compared in full. The references identify the version actually used.

Internal compilations and drafting notes were excluded as substantive authorities. Du-
plicated reference entries were merged by underlying work, preserving legally material
versions. An unavailable page was treated as an access limitation, not proof that the
source was fictitious. Claims dependent on unpreserved interface observations or un-
checked detailed content were removed, narrowed or replaced by identifiable primary
material. These decisions distinguish bibliographic authenticity from evidential ad-
equacy: a real source can still be the wrong support for a proposition.

Legal version checks were tied to the proposition and date under discussion. The ana-
lysis distinguishes enactment, commencement, amendment and historical application,
and uses official consolidated texts where available. Dated original instruments re-
main appropriate for historical questions. Later rules are considered where they ma-
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terially change an earlier account, as in Colombia’s judicial AI implementation and
Brazil’s international-transfer regulation. The research date is a source-checking
boundary, not a claim that every law or institutional practice in the six countries has
been exhaustively updated.

Kinds of claim and limits of inference

Four kinds of proposition are kept separate. Legal propositions concern the require-
ments and reasoning of identified authorities. Documentary observations concern
what a published institutional record states. Empirical findings are attributed to the
study that produced them, with its population and period. Normative proposals and
constructed examples develop the book’s argument. A specification cannot prove de-
livery, a policy cannot prove compliance, and a constructed scenario cannot prove that
a named institution actually operated the described system.

The original legal analyses follow a common sequence: identify the relevant act and in-
terest; state the controlling provisions or judicial reasoning; apply them to the facts
available; address a plausible counterargument; and explain the result and its limits.
Constructed examples hold the technical task constant while varying its procedural
consequence, or hold the error constant while comparing remedies. Their purpose is
analytic clarification. All numerical workloads, costs and performance assumptions
used in those examples are illustrative unless expressly attributed to an empirical
source.

A source was assessed at the level of the claim. A judgment was checked for the ques-
tion decided, material reasoning and disposition; a statute for its operative provision
and relevant temporal status; a scholarly work for the passage actually used. A sup-
porting citation establishes neither the truth of every statement in that source nor the
generalisability of its setting. Pinpoints in the text and the consolidated references al-
low readers to test the material inferences.

The principal selection limitation is visibility. Published litigation and institutional
rules make contested or formalised uses easier to discuss than routine, informal or un-
disclosed practice. The book consequently establishes legal conditions and plausible
mechanisms, not frequencies. It does not infer project failure from a missing update or
successful adoption from an announcement. Claims about user experience, compli-
ance and distributional effects require operational evidence beyond this desk study.
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Future empirical testing

The argument generates testable questions. Does an automated label alter which ex-
ceptions an authorised officer considers? Can a corrected source record change a
downstream decision in time to matter? Does a formally optional output become com-
pulsory under workload pressure? Future studies should compare the same legal func-
tion, population and period, documenting concurrent staffing, records and procedural
changes. Before-and-after timing alone would not identify AI’s effect.

Fieldwork would require its own sampling, ethical review, consent, confidentiality ar-
rangements and language competence. It should include affected people who could not
complete the digital route, frontline staff and officials able to change outcomes, rather
than only project sponsors. Disagreement between their accounts should be investig-
ated through records and institutional incentives. These are proposed extensions, not
activities claimed as completed for this book.

The six jurisdictions should not become a compulsory quota for later work. A smaller
comparison with accessible case records, lawful data access and a credible account of
institutional practice can answer more than a nominally balanced collection of promo-
tional descriptions. Non-adoption, suspension and redesign are relevant where their
reasons are documented. Missing evidence should remain a stated limit on a particular
inference.

This method supports a conditional comparative conclusion: the same computational
function can acquire materially different legal significance through its institutional
consequence, source structure and corrective route. It does not support a ranking of
countries, a pooled estimate of effectiveness or a claim that one regulatory model
should be transplanted intact. The instruments that follow make the conditions of an
application explicit so that the comparative argument can be challenged and refined.

Table 1.4 is the reusable extraction instrument underlying this method. The case de-
scription is maintained once, while each consequential legal or empirical proposition
has its own source and support record. It can also structure a later empirical study,
provided that the study’s new sources, dates and limits are recorded separately.

Table 1.4. Comparative case-selection and evidence-extraction template

Field Information to record Check before drawing a conclusion

Case identity Country, institution, territorial set-
ting, legal function, affected popu-
lation, and case identifier.

Is the institutional unit defined
rather than inferred from a national
label?

Selection rationale Research question, functional fam-
ily, institutional contrast, alternat-
ives considered, and inclusion
reason.

What meaningful difference can this
case help explain?
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Table 1.4. Comparative case-selection and evidence-extraction template

Field Information to record Check before drawing a conclusion

System description Task, inputs, outputs, provider,
model and configuration, users,
and connected processes.

Are AI, ordinary automation, and the
institutional decision role distin-
guished?

Deployment status Proposal, demonstration, pilot,
routine use, suspension, discon-
tinuation, or replacement; dated
source.

Does evidence establish status, or
only an announcement?

Authority and legal
status

Instrument, issuing body, exact
provision, scope, relevant inter-
pretation, and status.

Binding rule, proposal, guidance,
contract, technical standard, or un-
resolved?

Chronology Enactment, publication, com-
mencement, amendment, system
change, and observation dates.

Which legal and system versions ap-
plied to the event studied?

Language and proven-
ance

Original language, authoritative
text, translation source, access
date, and interpretation limits.

Could an omitted qualification or
translation uncertainty change the
conclusion?

Workflow and discre-
tion

Entry, classification, routing, re-
view, decision, notice, correction,
and powers to depart.

What demonstrates actual practice
rather than intended procedure?

Records and coverage Dataset origin, category defini-
tions, included and excluded prac-
tices, populations, and access re-
strictions.

What is missing, and how does that
limit the claim?

Baseline and comparat-
or

Prior process, staffing, records,
case mix, concurrent reforms, and
feasible non-AI alternative.

Is the comparison documented and
appropriate to the legal objective?

Outcome evidence Indicator, period, denominator,
population, distribution, uncer-
tainty, and assessment method.

Does evidence support the scale of
the claimed change?

Claim-level source re-
cord

Exact proposition, source, page or
paragraph, support type, qualifica-
tions, and counterevidence.

Requirement, practice, evaluation,
promotion, or authorial inference?
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Table 1.4. Comparative case-selection and evidence-extraction template

Field Information to record Check before drawing a conclusion

Ethics and limitations Access conditions, consent where
relevant, confidentiality, missing
material, and disagreements.

Can the material be used, and must
the conclusion be narrowed?

Review and update Reviewer, outstanding questions,
observation cutoff, version
changes, and next review event.

What new evidence would alter the
case account or its comparative use?

The template supports exclusion and qualification as well as inclusion. A case can re-
main useful for understanding authority while offering insufficient evidence of per-
formance. Another may document an operational change while leaving the full legal
basis unresolved. The final comparison should specify that difference. Its credibility
depends on preserving the boundaries of each claim, not on making every case appear
equally complete or forcing all six jurisdictions into a single explanatory narrative.

1.5 Criteria for Evaluating Legal and Institutional
Change
A project’s success cannot be established solely by installation, staff adoption, pro-
cessing volume, or a reduction in the time needed to produce an output. A legal insti-
tution must also consider whether the output serves an authorised function, whether
the person affected can participate, and whether errors can be corrected before their
consequences become irreversible. Evaluation therefore begins with the problem and
the existing process, not with a preferred model. The institution needs to know what
would count as an improvement before a demonstration makes one solution appear
inevitable.

The framework developed here separates legality, accuracy, procedural fairness, ac-
cessibility, cost, institutional control, and correction. NIST’s AI Risk Management
Framework supplies a useful technical point of reference through its voluntary, con-
text-sensitive approach and its governance, mapping, measurement, and management
functions (NIST, 2023, p. 2; Part 2). It is not domestic law in the focal jurisdictions.
The legal and institutional criteria below are the chapter’s analytical framework, to be
completed against the applicable duties and conditions of a defined use rather than
converted into a universal numerical score.



Legal Systems and the Conditions of AI Adoption

33

The baseline as an account of an existing legal process

A baseline describes the process as it operates, including both difficulties and safe-
guards. It identifies entry routes, required records, decision criteria, responsible of-
fices, notice, opportunities to explain, and available challenge. It also records where
people fail to enter, abandon an attempt, or need assistance. Counting completed ap-
plications alone cannot describe the experience of people whose attempts never be-
come cases. The baseline population and the proposed system’s intended population
must therefore be distinguished before their outcomes are compared.

Time requires more than one measure. Institutional processing time is different from
the person’s time spent obtaining documents, travelling, waiting, seeking advice, or
correcting an error. A shorter staff interaction may shift work to the applicant rather
than remove it. Equally, an apparently slow step may provide an opportunity to clarify
a disputed fact. Evaluation should distinguish avoidable delay from time performing a
necessary procedural function. The aim is not to preserve every existing step, but to
identify what would be lost as well as what would be saved by removing it.

The unit of observation must be specified. A document processed, an application com-
pleted, a decision issued, and a remedy obtained are different events. An institution
can increase the first without improving the last. Outcome measures should follow the
relevant legal objective and retain a connection between intermediate activity and final
consequence. A claim about faster resolution should state where the clock begins,
where it ends, which matters are excluded, and whether later correction or reconsider-
ation falls outside the reported period.

Baseline uncertainty needs its own response. Missing data should not be replaced with
favourable estimates chosen to make a future improvement measurable. The institu-
tion may need an initial records exercise, a narrower pilot, or a limited claim about the
outcomes it can observe. A clearer account of the existing process may reveal that the
primary problem is inconsistent recording, confusing forms, or an unstaffed correction
route. In that situation, the baseline is not merely preparation for AI; it can change the
choice of intervention.

Legality and the limits of balancing

The legal-authority assessment in Section 1.3 is a distinct part of evaluation. It identi-
fies the powers and conditions applicable to procurement, data activity, procedure,
and decision-making. An anticipated efficiency gain does not establish a missing au-
thority. Within this framework, an unresolved essential permission cannot be counted
as a positive finding because the expected benefits are large. The exact legal con-
sequence of unauthorised conduct remains jurisdiction-specific; the analytical point is
that predicted utility and demonstrated competence answer different questions.

Legal assessment also concerns the criteria operationalised by the system. A model
may reliably predict a characteristic that the institution cannot lawfully make decisive.
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A procedure may collect information that improves technical performance but is not
justified for the function concerned. These are not necessarily errors in computation.
They are questions about the relationship between the system’s objective and the
institution’s permissible purpose. The evaluation record should identify that relation-
ship explicitly rather than treat accuracy as a substitute for legal relevance.

Some choices remain legitimately open after minimum legal conditions have been es-
tablished. An institution may compare different lawful designs, levels of assistance,
and allocations of resources. The evaluation should explain those choices and their
distributional consequences. It should not imply that every criterion is interchange-
able, or that a high average benefit cancels the removal of a required safeguard. A
reasoned account of trade-offs is more informative than a composite result that con-
ceals which conditions were satisfied and which remained unresolved.

Function-specific accuracy and reliability

Accuracy requires a defined task and reference standard. Search evaluation examines
relevant material retrieved and omitted; classification evaluation examines false inclu-
sions, false exclusions and their consequences. Prediction requires a defined target
and an account of its relevance to the task. Translation must preserve legally material
meaning. Generative outputs require checks for unsupported claims, omissions and fi-
delity to sources. A single aggregate percentage cannot, by itself, convey these different
kinds of error or their legal consequences.

False positive and false negative errors have differing implications. For example, in a
theoretical legal aid intake scenario, misidentifying a complete application as being in-
complete could result in either delays or denial of service. Mistakenly treating an ab-
sent required document as attached could leave an incomplete file undetected until a
later stage. The significance of each is contingent upon the operational workflow; the
opportunity to correct the error; and the impact of the error on the individual in-
volved. Thus, testing should provide documentation of events that occur after an error
is made (not simply whether the output matches a label). A preliminary warning and
an automatic closure can have different consequences even when both originate from
the same classifier.

A review of the reference standard is warranted. A prior decision may include errors or
may reflect aspects of a case not included within the training set. There may be reason-
able disagreements between reviewers relative to interpretations. Therefore, a review
must differentiate clearly between material that is objectively incorrect (e.g., non-ex-
istent citations), and disputed legal conclusions. Furthermore, a review must describe
the sources and level of expertise that were relied upon to make determinations re-
garding correctness; allow for the documentation of reasonable disagreements; and
prevent an assumption that an agreement exists with one annotator constitutes a total
validation of legality. If the issues cannot be resolved through further means, then the
permissible uses for that tool may need to be similarly restricted.
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In addition to evaluating the outputs of a model, reliability encompasses the environ-
ment in which a valid output can be generated and reviewed. Issues such as missing
records; unavailability of services; changing input values; or inability to access the ori-
ginal may preclude production of valid outputs using an otherwise capable tool. The
bounds of the relevant claim are dependent upon the version of the system utilized;
the available data; institutional policies and procedures; user interaction(s); and time
frame observed. Success under specified conditions would not demonstrate reliability
for all offices that receive the output. The evaluation should include statements de-
scribing the conditions tested; and provide a pathway for consideration of events that
occurred outside those described conditions.

Procedural fairness and effective review

Procedural fairness is examined through the person’s opportunity to understand and
respond, and the reviewer’s ability to reconsider. The applicable law determines the
precise requirements. The evaluation asks whether the proposed arrangement actually
supports them. A notice may be formally delivered but fail to explain what needs cor-
rection. A complaint channel may exist but provide no access to the evidence used. A
reviewer may be named but lack authority to change the result. The presence of each
component is different from its effective operation.

Meaningful review can be tested through a reconstructed case. Can the reviewer
identify the input used, inspect the original material, determine which rule or config-
uration mattered, and understand the action taken? Can the affected person present
relevant information that did not fit the original fields? Can reconsideration change
the operative outcome? These questions connect technical records to institutional
powers. An explanation generated after a complaint is insufficient if it cannot be re-
lated to the actual process that produced the disputed result.

The timing of review matters. A correction obtained after a deadline or a lost oppor-
tunity may not restore the previous position. The institution should identify situations
in which reliance can be paused, further information accepted, or an alternative route
used while the dispute is examined. These are proposed design questions whose legal
implementation requires the appropriate authority. They prevent evaluation from as-
suming that a later right of challenge makes every earlier burden harmless.

Accessibility and the distribution of benefits and burdens

To assess both organisational (institutional) and user (affected-person) results you
need to record these individually. While reduced costs will certainly assist the organ-
isation; the increased administrative effort required of users is a potential drawback.
On the other hand, an increase in staff time could provide users with greater oppor-
tunities to correct errors or avoid multiple journeys. However, no assessment can be
made from either the cost per licence nor solely from the volume of licences.
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Your relevant account would need to determine which party receives the benefit;
which party bears the burden; and if your sample group contains individuals who have
difficulty using the main electronic route.

Assessing the completeness of the legal process is not simply a matter of whether a
user can open the interface. To complete the legal process, the user must be able to
read / understand the requirements of the legal process; communicate all relevant in-
formation; obtain assistance when needed; receive a meaningful response to their ac-
tions; and be able to pursue correction. If this is lawful and provided there is sufficient
supporting evidence, assessment should evaluate any differences across language; loc-
ation; gender; disability; and documentation status. Group definitions should be justi-
fied, and the analysis should not assume that everyone within a group has the same ex-
perience. Similarly, you should not allow your desire to measure inclusivity justify un-
necessary collection of sensitive information.

As previously mentioned, Alternative Channels must be evaluated practically. Al-
though you may consider a nominal offline channel to be available, it may still depend
on travel; longer queues; and/or an unavailable official. In addition, an Assisted Digit-
al Channel can be successful if support is readily available and maintains the
individual's control over their account. While functional equivalence does not mean
equivalent processes, functional equivalence means providing an honest description of
any burdens placed upon users as well as providing similar opportunities. A system
that appears to operate efficiently due to diversion of difficult cases without providing
equal service has not shown the same level of improvement as a system that assists dif-
ficult cases in reaching a lawful result.

Although Consultation can identify issues with the design that were not identified by
the Project Team, Consultation cannot necessarily validate the design. Individuals par-
ticipating in consultation may differ regarding what they perceive as convenient,
private, assistive, or acceptable levels of error. The views of participants should be doc-
umented along with the response of the institution. User Satisfaction is good evidence
of how users experienced their interaction with a particular system; however, user sat-
isfaction is not evidence of legitimate authority or reliable results. Users who do not
interact with a system at all deserve consideration since their absence from Satisfac-
tion Data cannot be considered reasonable acceptance.
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Costs: Capacity and Realistic Non-AI Alternatives

Total Process Costs include development of records; integration; employee training;
operation; validation; accessibility support; monitoring; correction; Incident Handling
and future transition. Total Process Costs should detail known expenditures versus es-
timated unknowns and indicate which parties incur such costs. As noted above, a low-
cost pilot may rely on resources that are not available when the Service is expanded.
Time saved during drafting may be offset by the time spent reviewing and correcting.
The comparative analysis should compare total expenditures incurred over a given
timeframe and include expenditures related to sustaining a legally compliant service
(i.e., operating software), not just keeping software operational.

Capacity refers to demonstrating the ability to accomplish those tasks assigned. An ap-
propriate Safeguard will contain elements such as: competent personnel; time to de-
vote to the Safeguard; documentation to support the existence of the Safeguard; and
authority to act under the terms of the Safeguard. Independent checks are often critic-
al components of the design. Therefore, independent checks must be funded, not as-
sumed. The issue is not whether the organisation has established policies that contain
Safeguards, but rather whether the implementation of the proposal provides sufficient
feasibility for implementing those policies. Shared Services or External Expertise may
provide some assistance; nevertheless, allocation of responsibility for evidence pro-
duction must continue to be clear.

An alternative solution does not consist exclusively of "do nothing". In fact, employing
additional employees; improving indexes; creating clearer forms; developing reliable
source documents; simplifying routing rules; and enhancing communication may be
viable solutions for addressing the same issue(s). All possible arrangements should be
assessed against comparable objectives for compliance with law and realistic limita-
tions. A non-AI solution is not inherently superior; nor should the existing process be
assumed acceptable. The comparative study will seek to determine which achievable
arrangement modifies accuracy, access, costs, institutional control, and correction.

A legitimate concern is that evaluation may prolong serious deficiencies in current
practices. This concern is legitimate when delay itself poses risk. Urgency can justify
limited, timely comparisons and explicit decisions under uncertainty; it cannot estab-
lish the reliability of a preferred technology. Urgent needs for change may permit ex-
pedited assessments, rapid trials or immediately implementable non-AI enhance-
ments. Urgency neither guarantees that untested consequential applications will gen-
erate stated benefits nor that resultant errors will be more easily correctible than those
currently extant.
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Correction, continuation, and the decision not to proceed

Correction is an outcome, not simply a policy statement. The institution needs to dis-
tinguish amending a source record, preventing further reliance on it, communicating
the change to recipients, reconsidering the affected decision, and providing available
relief. Repairing a classifier does not necessarily restore a wrongly closed application.
A corrected source may coexist with an unchanged downstream result. Evaluation
must follow the relevant chain far enough to establish whether the person’s problem
has actually been addressed.

A pilot needs a defined scope, observation period, comparator, accountable approval
and stopping conditions. Its outputs and consequential changes must be reconstruct-
able. Criteria should be set before results are known and should reflect the task’s legal
consequence, reversibility and capacity for correction. The worked example below
shows how uncertainty can determine a restricted decision without treating an inven-
ted performance number as a legal standard.

Evidence may support continuation, conditional continuation, restricted use, redesign,
further inquiry, or rejection. The reasons should identify the problem rather than at-
tach a general label to the technology. Relevant findings include conflict with applic-
able law, an unresolved essential authority, consequential errors that cannot be con-
trolled, an inaccessible remedy, inability to operate necessary safeguards, or a feasible
alternative that better addresses the identified need. Some deficiencies can be
remedied; others defeat the proposed use in its present form. The record should dis-
tinguish those conclusions and the conditions for reconsideration.

A non-aggregated evaluation matrix

Table 1.5 records each dimension separately. It does not allocate universal weights or
produce a national or institutional readiness score. The matrix is completed from
baseline and assessment evidence, retaining limitations and disagreement. Its purpose
is to explain the relationship between the proposed application, the institution’s legal
duties, and the outcomes experienced by affected people.

A worked choice between three intake designs

Assume a small advice office must process 200 applications a week and has 20 staff
hours available for intake and correction. These are constructed planning figures. The
governing procedure, also stipulated for the example, requires consideration of ex-
planations for unavailable documents and permits no automatic closure solely on a
missing-attachment flag. The office considers manual processing with clearer forms,
AI flags with full human review, and automated closure after a flag. The legal condition
is applied first: the third option is excluded regardless of its apparent speed.

For the two eligible designs, use explicit workload assumptions. Clearer forms require
five minutes of staff time per application and two hours a week for correction: 1,000
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minutes plus 120 minutes, or 18 hours 40 minutes. AI flags with review require four
minutes per application, three hours for checking exceptions and complaints, and two
hours for maintaining sources and monitoring: 800 minutes plus 300 minutes, or 18
hours 20 minutes. On these assumptions the AI design saves only 20 minutes weekly.
Acquisition cost has not yet been included, and neither calculation establishes actual
service quality.

A sensitivity check changes the decision. If exception checking takes five hours rather
than three, the AI design requires 20 hours 20 minutes and exceeds available capacity.
If clearer forms reduce processing to four and a half minutes, the manual design re-
quires 17 hours and is faster. These are not predictions; they show which uncertain
quantities matter. The next useful evidence is observed total handling time, reasons
for exceptions, missed cases and correction time under a trial that imposes no adverse
automated consequence. A vendor’s drafting-speed claim cannot resolve the comparis-
on.

The decision on the stated evidence is to adopt clearer forms and retain manual intake
while testing AI suggestions in a limited setting, if the office can fund that test separ-
ately. It is not to divert required casework capacity to an unproved saving. A later de-
cision could change if the trial demonstrates a meaningful net benefit without redu-
cing access, considering the costs of maintenance and correction. No universal accur-
acy percentage is needed to reach this provisional choice: legality eliminates one
design, capacity constrains another, and sensitivity analysis identifies evidence cap-
able of changing the conclusion.

Distribution remains a separate test. Even a large average time saving would not justi-
fy a system whose errors leave a language group unable to explain missing records.
The office should assess performance against the relevant procedural opportunity, us-
ing enough evidence to support the proposed scope. Where that evidence is absent, re-
striction to an internal aid may be justified. This sequential method preserves non-ne-
gotiable duties while still allowing reasoned choices among lawful alternatives.

Table 1.5. Evaluation matrix for a proposed legal AI application

Dimension Baseline evidence Assessment or pilot evid-
ence

Reason to reconsider the
proposal

Legality Mandate, assigned of-
fice, procedure, data
permissions, and ap-
plicable review rules.

Completed activity-spe-
cific authority analysis;
verified conditions and
scope.

Conflict with applicable law
or unresolved authority es-
sential to the use.
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Table 1.5. Evaluation matrix for a proposed legal AI application

Dimension Baseline evidence Assessment or pilot evid-
ence

Reason to reconsider the
proposal

Accuracy and
reliability

Existing errors, source
quality, case mix, con-
sequences, and refer-
ence standard.

Task-specific results;
omissions; uncertainty;
expert disagreement;
tested operating condi-
tions.

Consequential errors uncon-
trolled, critical performance
untested, or legal relevance
unestablished.

Procedural fair-
ness

Notice, information,
response, reasons, ex-
ceptions, and reconsid-
eration in existing
practice.

Person and reviewer can
understand, challenge,
reconstruct, and change
the relevant result.

Required participation or ef-
fective review is removed,
obstructed, or not demon-
strated.

Accessibility
and distribu-
tion

Entry failures, aban-
donment, assistance,
alternative channels,
user burdens, and rel-
evant differences.

Ability to complete the
task and correct errors
across tested languages,
channels, and circum-
stances.

Apparent gains depend on
excluding difficult cases or
leaving affected groups
without a workable route.

Cost and capa-
city

Staff and user costs;
records work; existing
competence; realistic
alternative arrange-
ments.

Whole-process expendit-
ure, review time, assist-
ance, monitoring, correc-
tion, and transition
needs.

Necessary safeguards can-
not be operated or re-
sources cannot sustain the
approved use.

Correction and
remedy

Detection, source cor-
rection, propagation,
reconsideration, and
available relief.

Time and evidence
needed for correction;
responsible actors;
downstream repair; un-
resolved consequences.

Fixing the output leaves the
affected legal position un-
corrected or review is too
late to be effective.

Control and
continuity

Responsibility, record
access, service de-
pendencies, and exist-
ing fallback.

Approval of changes; us-
able records; power to
pause; tested fallback
and exit arrangements.

Institution cannot supervise,
investigate, stop, or replace
the system while maintain-
ing its function.

Alternatives
and public out-
come

Defined legal object-
ive; feasible staffing,
records, procedural,
and non-AI options.

Comparison using the
same population, period,
costs, safeguards, and
outcome measures.

No demonstrated advant-
age for the proposed use, or
another feasible design ad-
dresses the need better.

The competent institutional authority should record the decision, supporting evid-
ence, permitted use, monitoring responsibilities, and review triggers. Technical up-
dates, altered data, a new population, a different legal criterion, or changes in human
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control may require reassessment. Evaluation thus continues beyond acquisition. The
enduring question is whether the institution can maintain lawful, intelligible, access-
ible, and correctable practice under the conditions in which the system is actually
used.

Chapter 1 Key Arguments
The first concern relates to the nature of change. While the adoption of AI is not suffi-
cient evidence of legal change, and legal change does not always signify an improve-
ment, legal change is understood as a material change in authority, interpretation, dis-
cretion, professional responsibility, participation, or access to remedies. There are
many examples of technologies improving existing processes of administration
without legally changing anything. Similarly there are many technologies that will ef-
fectively change the way the law operates in practice with no corresponding formal
change in the way the law allocates power. An appropriately robust understanding of
legal change must identify both the mechanisms by which legal change occurs and the
consequences that arise from those changes. In this regard, determining whether an
application has produced legal change based on the complexity of the technology alone
would be inappropriate.

Secondly, legal treatment should reflect the functional characteristics of the institution
and its position within that institution. Digitalization, searching, categorizing, predict-
ing, translating, and generating different functions contribute differently to tasks such
as identifying parties to litigation, and each produces different types of errors. There-
fore, combining these functions in one interface does not eliminate their differing
functional attributes. A prediction does not become a legal standard simply because it
is accurate; a generated explanation of a reason for doing something is not evidence of
the actual reason that was used; and a categorization that determines who is eligible
for consideration in a proceeding is not merely administrative.

Assistance becomes meaningful only when the individual responsible for making de-
cisions using the technology can review the materials upon which the recommenda-
tions were made; exercise judgment regarding those recommendations; elect to devi-
ate from them; and have that deviation recognized as valid.

Thirdly, systems' records represent institutionalized perceptions of reality rather than
complete accounts of all aspects of law. Legal recognition, social authority, practical
accessibility, and digital visibility must be differentiated. Therefore, the comparative
study must examine which legal practices and descriptions are recorded; which are re-
framed; and which continue to exist outside of any record; and why. Historical explan-
ations provide context when they demonstrate a relationship between past concepts
and current categories or authority structures. However, historical explanation cannot
serve as a substitute for contemporary domestic analysis. Nor should either formal in-
stitutions or informal customs, religion, or community-based arrangements be roman-
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ticized; and that additional data is not automatically the best solution for unmet know-
ledge.

Fourthly, authorization is specific to both an action and its resultant effects. The au-
thority granted to purchase software does not imply authority to reveal confidential in-
formation; derive an attribute; modify procedures; or determine an outcome. The rel-
evant documents and individuals having lawful authority over each step of a process
must be identified. Analysis of delegations must consider the purpose that is assigned
to a delegatee by law, as well as the amount of control that is exercised over delegated
activities in practice. Authority may already exist for certain uses under existing laws;
however other uses may require a modification to an existing legal instrument or cre-
ation of a new legal instrument. Finding missing authority, ambiguous authority, un-
authorized actions taken in reliance upon an authorized actor's directions, and insuffi-
cient capacity are four distinct conclusions.

Lastly, the comparative studies conducted at completion are bounded legal analyses
rather than six separate assessments of national deployments of technologies. Each
study distinguishes among legal requirements, documentation provided in support of
statements made about technology use; factual research results; and suggestions con-
tained in this publication. The rationale for selecting particular jurisdictions to address
a specific issue acknowledges varying levels of document availability for purposes of
comparative analysis. Thus, limiting regional and causal claims allows for providing a
rational assessment of how authority, representation, and redress affect the legal im-
plications of performing a computational task.

Evaluating legal impacts of technological innovations requires linking improvements
in institutional performance to positive outcomes experienced by people impacted by
technology use. Entry failure rates; user burden; and operational corrections are im-
portant baselines for measuring success. Measuring accuracy requires defining accur-
acy in terms of the task being performed and its related legal effect(s). The existence of
resources and authority to implement safeguards; and costs associated with imple-
menting safeguards including verifying outputs; assisting users; processing com-
plaints; monitoring usage; and allowing users to exit are also relevant factors. Non-AI
alternatives to AI solutions should be included in comparable evaluations. Providing a
thoughtful decision-making framework supports evaluating the potential adoption /
implementation of AI solutions; restricting their use; modifying their design; delaying
implementation until further information is available; or rejecting proposed imple-
mentations entirely without reducing evidence to a single numerical score.
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CHAPTER

02
AI in Legal Practice and the
Administration of Justice

IN THIS CHAPTER

2.1 Legal Research, Drafting, and Document Review

2.2 Court Administration and Case Management

2.3 Judicial Reasoning and AI-Assisted Decision-Making

2.4 Legal Aid, Language Access, and Public Legal Information

2.5 Professional Duties and Changes in Legal Work
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Introduction
Artificial Intelligence (AI) enters legal practice via tasks that have some degree of ac-
countability. A research assistant identifies authorities; a lawyer translates an instruc-
tion into a pleading; a Registry assigns a category to a filing; an interpreter transmits a
party's version of events; and a Judge provides reasoning as to why one argument pre-
vails and another fails. While software could potentially alter the rate and manner in
which these activities occur, such modifications would not necessarily confer upon the
software the authorization or professional obligations associated with those activities.
Therefore, the central issue is not how much work a given system can generate, but
rather whether that work is acceptable to the appropriate parties and institutions, i.e.,
verifiable, accepted, communicated, contested and corrected by persons or entities au-
thorized to take action.

Chapter 1 described the distinction between technology adoption and legal transform-
ation. This chapter extends that distinction to both the generation of legal work and
the administration of justice. For example, a tool may remain simply an aid to an exist-
ing task and thus continue to perform that task at varying speeds and with varied dis-
tributions of effort, however, when the output of that tool determines whether a docu-
ment proceeds to a reviewer or whether a particular individual must take further ac-
tion, then that tool becomes significant. Thus, a seemingly minor categorization may
result in an urgent filing being delayed; a well-articulated summary may fail to include
an essential factual element necessary to support an exception; and a rationale may be
articulate in supporting a position, but incorrectly attribute that position to an author-
ity that has never made that determination. What gives rise to the legal significance of
AI-generated output is not its characterization as "an assistant," but rather the rela-
tionship between the output and the resultant act.

This chapter’s legal foundation consists of local laws regulating actors whose work is
addressed herein. Two Colombian sources were selected - Constitutional Court judg-
ment T-323/24 and Judicial Council Agreement PCSJA24-12243 - for comparative
purposes with Brazil's CNJ Resolution No. 615/2025 ("Resolution"). In addition, the
professional codes of South Africa’s Legal Practice Council and Brazil’s OAB provide
additional comparative material regarding lawyers' independence, confidentiality and
responsibility. Because this chapter tests universal safeguard provisions against specif-
ic responsibilities rather than deriving domestic approval based upon global aspira-
tion, these sources provide a means to examine legal design. It is also important to
note that compliance with an instrument does not demonstrate that all institutions
comply with that instrument.

Although each country in the book's focus group - Pakistan, India, Kenya, South
Africa, Brazil and Colombia - represent distinct legal environments, this chapter con-
ducts comparative analysis using similar comparisons across countries rather than
conducting an exhaustive list. The primary judicial comparison held preparation of a
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summary of the record constant while comparing permissions granted by the jurisdic-
tion, human involvement in controlling the system, disclosure requirements and re-
cord retention requirements. The professional comparison was conducted similarly,
holding confidential drafting constant. Identified provisions - not assumptions about
characteristics of the Global South - explain differences between jurisdictions.

This chapter presents five interrelated arguments. First, verified drafting requires
identification of a direct link between a proposition and its source as well as identifica-
tion of the case in which it will be employed. Second, court administration requires
correction processes contemporaneously with classification, allocation or scheduling
decisions affecting access. Third, judicial assistance requires control over the eviden-
tiary and legal bases of judgments as opposed to only signing off on generated ra-
tionales. Fourth, public legal services require pathways connecting information to
competent assistance as well as remedies available to consumers. Fifth, professional
regulation requires identifiable names of individuals with demonstrated competence
as well as credible allocations of time for supervisory activities.

These arguments lead to a practical legal-practice/court-use protocol. Five related
tables describe the work subject to verification / review, the person reviewing / verify-
ing it, the data maintained for evidence of prior versions, and the conditions under
which escalating corrective actions are warranted. As noted above, each table should
be considered in conjunction with others. For example, even though a reviewed draft
may pass muster as drafted, if the wrong version is filed for consideration - e.g., prior
version vs. current version - the draft fails. Similarly, even though a registry record is
correctly updated, if a hearing notice is not re-notified due to incorrect or incomplete
data, the record fails. Finally, even though a referral may meet formal criteria for com-
pletion - e.g., proper documentation submitted - failure to obtain acceptance from a
provider results in referral failure. Accountability relates to maintaining continuity
throughout the entire process including hand-offs between teams / institutions.

Each of the tables constitutes an instrumental guide created by authors for application
of the methodology presented above. Each completed protocol should be linked to the
shared activity, matter, source-record and output-version identifiers, together with the
responsible actor and review date. Fields are only included where relevant to the task.
Table 2.1 associates propositions with their respective verified-sources; Table 2.2 fol-
lows an administrative procedure as well as notification; Table 2.3 describes permiss-
ible-judicial functions; Table 2.4 traces the user's next-step; and Table 2.5 allocates
professional work. Chapter 3 will add fields describing the processing-purpose, recipi-
ent and correction-event.
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2.1 Legal Research, Drafting, and Document
Review

Verification concerns propositions, not the appearance of a document

A legal proposition is adequately verified once there is sufficient evidence available to
allow an accountable reviewer to identify the reasons why the proposition was suppor-
ted (why the proposition's support exists), and how it applies or relates to the specific
case being worked on (the impact of that support). Citing a plausible source, using an
accurately quoted passage, and developing a good structure to present this informa-
tion are each answering somewhat different types of questions. The question about
where you got your information addresses the identity of the source you are citing. The
question about what that source said answers what the source stated. The question of
how relevant and effective is that statement within a particular legal context is ad-
dressed by the argument. Therefore, if we allow success at one level to satisfy require-
ments at all three, then verification will be inadequate.

There are two aspects of verification: the epistemological aspect and the professional /
technical aspect. The epistemological concern is whether a proposition is supported.
The professional concern is whether the person who is accountable for verifying a pro-
position has conducted an inquiry commensurate with their intended use of the veri-
fied proposition. If a lawyer arrives at a correct answer through accident and not be-
cause he or she used a reliable process to arrive at his or her conclusion, it does not ne-
cessarily mean that they have developed a consistent and reliable process. On the oth-
er hand, an incomplete answer may serve as a starting point for further research by
providing leads that can be investigated in greater detail. It is essential, however, that
any such incompleteness remain evident so that a lawyer may complete the necessary
research before relying upon those conclusions. In order to evaluate an attorney's sug-
gestions appropriately, a distinction must be drawn between the quality of any prelim-
inary ideas or suggestions an attorney provides as compared to the quality of the
attorney's completed product.

Therefore, there should be three separate stages or levels of review to ensure adequate
verification. First, source verification ensures that the materials relied upon to estab-
lish support exist. Second, legal verification establishes the meaning, extent and ap-
plication of that support. Finally, document-level review verifies whether individual
propositions established separately based upon independent sources were properly
compiled and presented as a coherent account of applicable law. For example, a plead-
ing may include references to authoritative decisions but fail to include some critical
limitation that renders them irrelevant to the primary issue in dispute. Similarly, a
contract may include standard provisions but assign risks to clients which were never
accepted by those clients.
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Existence, currency, jurisdiction, and the actual holding

To begin the existence check process you need to retrieve and read the underlying au-
thority from the issuing institution, an official repository, the publisher or a reliable
law report. Take note of the title, who issued it, when it was issued, what identifiers are
associated with it and take some notes about the passage. You may use search snip-
pets, summary generated articles or secondary reference materials to help find the in-
formation. However, do not consider these sources to replace the original documents
upon which your claim (consequential) is based. If you are unable to obtain access to
an authority document do not indicate you have personally reviewed it. You can either
remove the unresolved proposition from the draft, qualify the proposition or refer it
back to someone else for additional research prior to releasing.

For currency purposes you will need to look at the time frame applicable to the law
question being asked. The latest version of a statute does not necessarily make it the
best applicable statute. There could be an older transaction / previous proceeding that
incorporates a previous version of a statute or a transitional provision. Similarly there
could be an older case where the language used in the case has since been altered. Your
review should include identifying all changes / amendments to statutes including any
commencement provisions and any later treatment of previously treated propositions.
Also, you will want to verify if any temporal limitations were placed on the argument.
While the system's statement indicating it has current access to a resource is not con-
sidered an entry into this verification process; you will still need to verify what re-
sources were actually accessed and when they were accessed.

In addition to just matching a country name jurisdictional relevance also includes
factors such as the type of court or tribunal hearing the matter, geographic area within
which the matter is heard, subject matter of the dispute / proceedings, type of proced-
ure being followed, and the authority the relevant court must or may give to the cited
source. Comparative decisions can provide guidance but may not be binding. A pro-
cedural decision made by a specialized tribunal may not apply to an ordinary civil pro-
ceeding. In each instance, counsel must describe both the status in which a source is
being used and the basis for comparison. Where that status is unclear, the ambiguity
must be discussed in the analysis as opposed to simply assuming confidence in one's
characterization.

A difference exists between the actual holding of a decision and a party's submissions
regarding those issues, quotations from other authors / sources, illustrative comments
or results that are limited to only certain facts. To distinguish between these alternat-
ives, it is essential that you "read around" the quote/passage under discussion. You
will want to determine: What issue(s) were actually decided? What rationale did the
decision-maker require to reach their conclusion? Were there any limits or qualifica-
tions accompanying that decision? When addressing legislative matters, you will want
to perform similar tasks by reading relevant definitions, exclusions / exceptions con-
tained within the statute, related provisions / statutes and any applicable commence-
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ment conditions. Isolated sentences disconnected from their surrounding framework
can be technically correct while being legally inaccurate.

By way of example, suppose a generated draft cited a genuine judicial opinion as sup-
port for the proposition that an application is always admissible. As noted above how-
ever, in reality the trial judge allowed the application due to a specific exception that
applied to that case. Simply correcting the party names and paragraph numbers would
not rectify the error. The reviewer must limit the scope of the proposition, determine if
the exception applies to his/her client's situation and possibly re-evaluate the organiz-
ation of the pleading. Therefore, citation checking cannot be outsourced to another
generated answer that only restates the original generated answer's understanding.

Unsupported propositions and missing adverse material

Verification should be organised around a proposition ledger. Each material statement
is linked to its supporting authority or evidential record, the role it plays in the argu-
ment, and the person who checked it. Unsupported statements are not all of the same
kind. Some concern missing evidence, some concern a disputed interpretation, and
some are recommendations based on professional judgment. These should be labelled
differently. A recommendation can be defensible without being a holding, provided it
is not presented as established law.

Omissions require a separate search strategy because they are not visible in the gener-
ated draft. The reviewer should test competing interpretations, possible exceptions,
contrary factual accounts, and material adverse authorities. The exact duty to disclose
adverse authority to a court depends on the applicable professional and procedural
rules; this chapter does not assume identical obligations throughout the sample. As a
quality-control matter, however, counsel needs to know the strongest relevant con-
trary material in order to assess the advice and avoid an incomplete presentation.

An adversarial verification pass therefore asks a different question from the drafting
pass. Rather than requesting further support for the chosen conclusion, it asks what
could make that conclusion inapplicable. The search should include different termino-
logy and sources outside the initial result set. A restricted collection may be appropri-
ate for the task, but its boundaries must be recorded. The absence of an adverse de-
cision from that collection does not establish that no adverse decision exists. Where
important sources are inaccessible, the advice should explain the resulting limitation.
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General-purpose and selected-source systems

A general-purpose system and a system connected to selected legal sources differ in
the material they can use and the ways in which that material is presented. Those dif-
ferences should be assessed rather than converted into an assumption that one cat-
egory is invariably reliable. A selected collection may improve traceability, but an an-
swer can still misstate a retrieved passage or overlook an authority outside the collec-
tion. A general-purpose tool may be useful for reorganising a verified outline while re-
maining unsuitable as the unexamined source of its legal propositions.

Magesh and colleagues distinguish correctness from whether an answer is supported
by its cited authority. Their historical United States evaluation tested three retrieval-
based products and found persistent errors despite retrieval (Magesh et al., 2025,
§§4-6, pp. 220-225). This chapter uses the distinction to structure verification, not to
import a foreign error rate into local practice or rank present products. Product cover-
age, test date, query selection and the distinction between an individual answer and a
complete professional workflow limit the inference. A local evaluation must establish
its own tasks, relevant sources, language coverage and release conditions.

Procurement and practice decisions should accordingly separate collection quality, re-
trieval quality, and answer quality. Collection review asks what sources and periods
are covered. Retrieval review asks whether relevant material can be located. Answer
review asks whether the output accurately uses that material for the particular ques-
tion. Local-language coverage, unreported decisions, and specialised procedural ma-
terials should be investigated where relevant, rather than inferred from the size of a
database. A system can perform well at one stage and poorly at another.

From a benchmark result to a local verification design

A legal benchmark and a professional release decision answer different questions. A
benchmark can reveal recurrent failure types under a specified test; a release decision
concerns whether this document may be used for this client or court. The two should
be connected through an error taxonomy. For each locally consequential proposition,
the evaluator should distinguish missing authority, incorrect authority, an unsuppor-
ted inference, an omitted qualification, a wrong applicable date and a mismatch
between the question and the answer. Recording only whether the final answer sounds
correct collapses defects requiring different remedies.

The proposed local test uses a reserved set of questions assembled by practitioners be-
fore testing the selected configuration. It includes ordinary work and deliberately diffi-
cult cases drawn from the institution's scope: an amended rule, an adverse authority, a
disputed date, a language transition and a request with a false premise. A difficult-case
set diagnoses failure; it does not estimate how frequently the failure occurs in ordinary
work. A separate sample of routine tasks is needed for that estimate. Reviewers should
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record disagreements and their resolution, so that the benchmark does not conceal un-
certain law behind a single answer key.

The comparison should also include abstention. A tool that supplies fewer answers but
correctly identifies an unresolved legal issue may be preferable for a consequential
task to one that always completes the form. Yet referral is not costless: the relevant
comparison includes the additional professional time and whether a person reaches
competent assistance. This yields a two-stage assessment: first determine whether re-
leased work satisfies the legal quality threshold; then compare the resources required
to reach it. A time saving produced by shifting an unresolved defect to a client does not
pass the first stage.

Pleadings, contracts, and document review require different checks

Pleading review must connect factual allegations to instructions and evidence, not
merely to plausible narrative. Dates, amounts, party identities, procedural history, re-
quested relief, and admissions require particular care. A generated paragraph should
not turn an unresolved inference into an assertion of fact or introduce a concession be-
cause it makes the argument more coherent. The responsible lawyer should also con-
firm that the document responds to the actual procedural stage and applicable direc-
tions. A formally polished pleading is not necessarily a procedurally appropriate one.

Contract drafting requires a different form of source control. An approved precedent
can organise the work, but the reviewer must reconcile defined terms, commercial in-
structions, schedules, cross-references, responsibility allocations, and termination ar-
rangements. A change in one clause may alter the effect of another. The use of a famili-
ar clause is not evidence that the client has authorised the risk it contains. The release
record should identify material departures from instructions or precedent and the per-
son who approved them. Legal enforceability still requires the governing law to be ex-
amined.

Document review should preserve the relationship between each extracted statement
and its location in the original file. Classification for relevance, privilege, confidential-
ity, chronology, and disclosure can involve different tests and different reviewing roles.
For a large collection, the team should retain an inventory of received material, ex-
cluded or unreadable files, duplicates, attachments, and version relationships. Quality
testing should examine material selected by the system and material it left out. Other-
wise the review can detect false inclusions while remaining unaware of consequential
omissions.

A hypothetical disclosure exercise illustrates the issue. A model marks an email as
routine and omits its attachment, although the attachment contains the disputed in-
struction. Sampling only the documents marked relevant would not test this failure.
The team needs a method for inspecting excluded material and incomplete document
families, with targeted review where the legal consequence is serious. The sampling
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design and escalation threshold are task-specific judgments; no universal sample size
or acceptable miss rate is supplied here.

Confidentiality belongs before the first prompt

Output checking cannot undo an inappropriate disclosure made during input. Before
client material enters a system, the team should establish what information is neces-
sary, the approved processing environment, who can access it, how it is retained, and
whether it can be reused. These questions concern both the selected system and the
particular account configuration. A promise about a product category is not sufficient
evidence of the conditions applying to an individual user’s session. The relevant con-
fidentiality, privilege, data, contractual, and court restrictions must be identified sep-
arately.

Removing names is not automatically enough: a detailed factual combination may still
identify a person or disclose a confidential strategy. The practical choice may be to use
an abstracted problem, an approved internal environment, or a non-AI method. Au-
thorisation to use a tool does not mean that every record can be entered into it. The
chapter’s proposed policy requires a designated reviewer to resolve uncertain input
permissions before processing, rather than leave a junior user to infer permission from
the availability of the upload button.

The time saving must survive verification

Verification intensity should reflect the consequence of error, difficulty of independent
checking, novelty of the task and opacity of the supporting process. These are reasons
for allocating review effort, not measurements of efficiency. The appropriate compar-
ison is between complete workflows producing work of the same acceptable quality.
Prompt preparation, source retrieval, factual checking, correction, supervisory review
and post-release remediation belong in that comparison. Time to the first draft is only
one component.

An explicit accounting identity helps prevent misleading claims: net time saved equals
the time required by the credible non-AI workflow minus the total time required by
the AI-assisted workflow, including its checks and corrections. This is an analytical
definition, not a calculated result. Separate records should identify who performs the
work. A reduction in senior drafting time accompanied by additional junior verifica-
tion may redistribute cost rather than eliminate it. Time saved is also not evidence that
a legally necessary check can be omitted.

Checking outweighs the claimed saving when the controlled workflow takes longer
than a realistic alternative, or when the purported saving depends on leaving a con-
sequential uncertainty unresolved. The answer can differ across tasks within the same
matter. An approved clause comparison may save time while reconstructing a gener-
ated chain of authorities does not. The appropriate response is to narrow or discontin-
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ue the unhelpful use, not reduce scrutiny until the efficiency claim becomes true. Eval-
uation should therefore compare task-specific release-ready work, not count words
generated.

A pre-release review protocol

Table 2.1 turns these distinctions into a release record. The drafter assembles the evid-
ence; a reviewer with the relevant competence accepts or rejects the work; and the per-
son responsible for the client communication or filing approves the final version.
Small practices may combine roles, but should not describe a self-check as independ-
ent review. The protocol is an institutional proposal requiring adaptation to the gov-
erning professional and procedural rules.

Table 2.1. Pre-release protocol for AI-assisted legal work

Review stage Check and retained evidence Responsible reviewer and release
condition

Task and input permis-
sion

Record purpose, recipient, author-
ised data, approved environment,
relevant restrictions, and the in-
tended role of the output.

Matter owner approves use. Unre-
solved confidentiality or scope ques-
tions are referred before processing.

Authority identity Open the original authority; retain
title, issuing body, date, identifier,
pinpoint, and source location.

Researcher assembles the record;
legal reviewer rejects unsupported
or untraceable reliance.

Applicable version and
status

Check relevant time, amendments,
commencement, subsequent
treatment, jurisdiction, hierarchy,
and procedural context.

Legal reviewer confirms the status in
which the source is used; material
uncertainty is communicated or re-
solved.

Holding and interpreta-
tion

Read the surrounding reasoning
and qualifications; distinguish
holding, submission, quotation,
example, and inference.

Legal reviewer explains why the pas-
sage supports this proposition in this
matter.

Adverse and omitted
material

Test competing interpretations,
exceptions, contrary authorities,
collection boundaries, and missing
evidence.

Reviewer records the search and
handles any disclosure duty under
the applicable rules.

Factual and client in-
structions

Check allegations, identities,
dates, amounts, procedural his-
tory, admissions, relief, and mater-
ial drafting changes.

Responsible professional resolves
discrepancies with the record or cli-
ent before release.
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Table 2.1. Pre-release protocol for AI-assisted legal work

Review stage Check and retained evidence Responsible reviewer and release
condition

Contract or review-spe-
cific checks

For contracts: reconcile defini-
tions, schedules, risk allocations,
and approvals. For document re-
view: test exclusions, attachments,
and coverage.

Task specialist records checks and
unresolved gaps; consequential gaps
prevent ordinary approval.

Language and proced-
ure

Check consequential wording,
translation status, form, filing re-
quirements, service steps, and the
actual deadline basis.

Qualified reviewer confirms the task-
specific requirements; no unverified
certification or filing status is repres-
ented.

Final version and com-
munication

Retain the approved version, re-
viewer, approval date, limitations,
recipient, and applicable disclos-
ure decision.

Release owner confirms that the de-
livered work is the reviewed work
and appropriate for the stated use.

Post-release error Preserve the affected version;
identify reliance; assess notice,
correction, procedural action, and
related affected work.

Matter owner coordinates the com-
petent correction route and records
closure and remaining con-
sequences.

Local professional rules, court directions, privilege, retention requirements and client
arrangements govern completion of this protocol.

A document should leave this process with a clear status: approved for the stated use,
approved with an expressly communicated limitation, or withheld pending correction.
Approval attaches to a version and purpose. Later changes to a citation, an allegation,
a contractual term, or the requested relief may require renewed review. After release,
discovery of a material error should trigger preservation of the relevant record, assess-
ment of who relied on it, and correction through the applicable client or court proced-
ure. Verification is complete only for the work actually delivered, not an earlier draft
that happened to be sound.
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2.2 Court Administration and Case Management

Administration determines the conditions of a hearing

Court administration does not become legally insignificant because it precedes adju-
dication. Filing categories, hearing dates, assignment decisions, and transcript records
shape what can be considered and when. A recommendation that remains visible to an
authorised officer may be readily corrected. The same recommendation becomes more
consequential when it determines a queue, prevents a filing from progressing, or
reaches the judge as an apparently settled record. Analysis should therefore follow the
administrative output to its practical effect, including effects that occur before any
formal decision is issued.

Registry work requires its own allocation of power. A person authorised to correct a
database field may lack authority to excuse late filing, transfer a case or vary a judicial
direction. The protocol therefore separates technical rectification from procedural re-
lief. Its legal foundation must be the court's own rules and lawful directions, read
against hearing and participation rights. This distinction prevents a useful adminis-
trative remedy from being mistaken for the remedy needed to restore a lost procedural
opportunity.

The distinction is visible in South Africa’s constitutional text. Section 34 protects ac-
cess to a fair public hearing before a court or appropriate independent and impartial
forum; section 35(3)(d) addresses unreasonable delay in criminal trials. These are
constitutional provisions, not AI-specific permissions or detailed scheduling rules
(Constitution of the Republic of South Africa, 1996, ss. 34, 35(3)(d)). Their relevance
to this analysis is that an administrative process must be examined in relation to the
hearing it enables. A more efficient diary is not the whole legal objective.

Digitised filing and inferential classification

Digitised filing changes the medium of submission and storage. It may include ordin-
ary programmed checks, such as whether a required field has been completed. AI-
based classification adds an inferential task: the system interprets a document or nar-
rative and assigns it to a category. These functions can appear in the same portal but
should be assessed separately. A system may receive a document successfully while
classifying it incorrectly; it may classify it accurately while failing to preserve an at-
tachment. Neither event is described adequately by the statement that electronic filing
is operational.

The filing record should distinguish receipt, technical validation, administrative ac-
ceptance, and any decision about legal admissibility. A technical error message should
not silently acquire the status of a judicial refusal. Equally, a receipt should not be de-
scribed as confirmation that every applicable filing condition has been met. The per-
son submitting the material needs to know which event has occurred, which remains
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outstanding, and how an unresolved issue can be brought to the responsible officer.
The legal effect of each event must come from the applicable procedure.

Classification should remain reviewable at the point where it changes treatment. A
proposed category such as urgent, incomplete, duplicate, or incorrectly filed needs a
documented definition and a record of the consequence attached to it. The interface
should permit uncertainty rather than require every matter to fit a confident label. For
consequential exceptions, a reviewer needs the original filing, not only the system’s
summary. An applicant’s explanation should remain available even when it does not fit
the category on which the initial recommendation was based.

A hypothetical application for urgent relief demonstrates why timing matters. The text
primarily describes a contractual dispute but also identifies an imminent event that
may make later relief ineffective. A classifier routes it to the ordinary list because its
topic resembles routine commercial litigation. The substantive concern is not simply
that the label is wrong. It is that the proposed relief may lose practical value while the
matter waits. The protocol should permit an urgent human review without requiring
the applicant first to prove that the model made a technical mistake.

Scheduling, prioritisation, and workload measures

A scheduling process will include non-interchangeable constraints. Constraints on ju-
dicial availability, procedural timetables applicable in the matter, whether one or both
parties participate in the matter, who represents the parties in the matter, whether an
interpreter is required, how many witnesses there are (and their schedules), where the
hearing takes place and whether immediate consideration of the matter is necessary
may all impact what constitutes a lawful hearing. A system optimized solely to fill
available slots could produce a schedule that fails these constraints. The scheduling
owner must identify which constraints are mandatory, which represent a preference,
which are discretionary and which require input from a judge. If a constraint has not
been resolved it should appear to have not been resolved instead of having appeared to
have been resolved when actually it was not.

When evaluating priorities, specific attention must be given to the objective that is be-
ing optimized. While some courts may focus upon closing the number of matters, oth-
ers may focus upon the age of the pending matters or the time elapsed until first hear-
ing or the time elapsed until effective relief. Optimization based upon readily com-
pleted matters can result in a reported backlog being reduced while not resolving more
complex matters. Optimization based exclusively upon age may overlook new, recently
filed and urgent matters. These are examples of optimization methods to consider,
they do not represent any reported results of a particular court. Priorities should be
evaluated to determine why the chosen method reflects the legal function of the court
and which waiting times are excluded.
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Resource utilization should differentiate between case counts and the amount of work
required to resolve a case. The number of documents within a file does not always
equate with the complexity of the case and the duration of a hearing does not always
reflect the level of importance associated with that hearing. Resource allocation fore-
casts can utilize estimated values however those estimated values should not evolve
into unreasonable expectations that obligate officers or judges to perform less work
than reasonably necessary to effectively resolve a case. Thus, the proposed protocol
provides for a distinction between administrative resource planning forecast estimates
and instructions related to the resolution or disposition of a single case.

In addition, external resources utilized by parties involved in the litigation should be
included when evaluating performance. A rescheduled hearing may allow the court to
avoid additional administrative expense while imposing yet another travel require-
ment or additional absence from employment or additional need for an interpreter.
Further, although a digital notice may be technically transmitted it may still fail to be
either read or received by its intended recipient. All of these requirements necessitate
evidence unique to the institution. As stated above this chapter makes no claims re-
garding the size of a backlog that can be eliminated or the improvement in service level
that can be achieved through implementation of this protocol. This chapter assumes
that prior to making such a claim, the court must specifically identify the population
upon which it intends to make such a comparison, over what comparative time period,
excluding whom and what is required to correct such inaccuracies.

Case allocation and judicial assignment

Subject Matter Routing vs. Assignment

Subject matter routing recommendations cannot simply be viewed as a one-step tech-
nical exercise; they are distinct from rosters which are further apart from decisions re-
garding recusal or transfers. Each level of personnel involved in the allocations may
possess varying degrees of authority. The allocation record should include details on
the underlying framework, classification used (if any), restrictions involved and the
individual(s) empowered to approve / reverse the allocated designation. A vendor's ca-
pacity to modify their own routing algorithms has no bearing on their authorization to
allocate judges to cases.

Automation enables reproducibility of an allocation process however does not ensure
lawfulness or independence. Although an algorithmic rule may be transparent, it may
still be predicated on an inappropriate parameter. An inferential recommendation
may be useful while remaining difficult to reconstruct; that possibility needs examina-
tion in the particular system. The reviewer should determine if the allocation criteria
were authorized, if there are controls over exceptions, and if potential stakeholders can
act in contravention of the applicable rules during the course of the process. A simple
log of the assigned designation is insufficient when the key issue is why another eli-
gible designation was precluded.
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In terms of corrective action, the distinction between a clerical modification and a pro-
cedural instruction must be preserved. The person responsible for maintaining the
data base may be capable of modifying a wrongly coded entry; however, he/she would
not have sufficient authority to relocate a case or alter a judicial order. To accomplish
this, the proposed work flow will require a defined escalation path to the officer/judge
who has been delegated sufficient authority and/or access. Affected parties should be
provided reasonable notice and opportunity to respond consistent with the governing
procedures. "Contact Technical Support" is clearly insufficient response to a challenge
related to the legitimacy of a given assignment.

Transcription and Administrative Record

Transcription allows hearings / communications to become records that can sub-
sequently rely upon. Therefore, quality assessments should focus on legally significant
meaning (not simply overall word accuracy). Omission of a negative statement, mis-
representation of an amount, confusion by a speaker, substitution of certainty for un-
certainty may be important regardless of readability of the transcript. Identification of
the status of the transcript (working aid / provisional record / certified record/part of
official proceeding) should occur through reference to applicable rules / practices of
the institution.

The recommended recordkeeping practices maintain an acceptable linkage back to the
original recording which was permitted to be made and recorded as such. The methods
provide identification of unclear sections / speaker transitions / modifications / cor-
rections / approval of the operative document. Edited versions of transcripts should
not hide the fact that a critical modification was made. When a party challenges the re-
cord, it should be clear who has access to the source document and how a revised ver-
sion is transmitted to entities that have previously relied upon the previous version.
The technology service company could assist in reconstructing documents without
taking a position regarding the legal dispute over content.

Additionally, transcription and translation need to continue to be distinguished from
each other. Translated transcriptions involve at least two conversions and defects can
emanate from either. A translator may faithfully translate an already erroneous tran-
script. Thus, disagreements regarding subsequent wording should refer back to the
original permitted recording wherever possible utilizing language assistance appropri-
ate thereto. Fluency alone does not establish compliance with the applicable certifica-
tion or interpretation requirements.
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Correction burdens, notification, and continuity

Correcting errors also involves timing. Changing a priority code on a current docu-
ment is changing one existing record; it doesn't bring back the opportunity to have
heard the case since it was misdirected due to the error. Therefore, you will use separ-
ate analyses for the actions of amending, notifying, reconsidering, and restoring. These
are the authorially analytic categories as they reflect that there could be some interven-
ing consequential activity once an error and its existence become known. The institu-
tional procedure establishes which corrective activities can be performed by the insti-
tution.

The notification process must relate to the intervening consequential occurrence and
the responsive option. For example, an individual needs a clear definition of what has
occurred, the new date or condition that is operative, and how he/she/it can query it. A
general statement indicating that a particular system was used provides minimal
value. If the institution is unable to publicly disclose the detail regarding an interven-
ing consequential occurrence, then the institution must indicate how a relevant ex-
planation or document may lawfully be made available. The procedures establishing
who will receive notifications (i.e., the recipient(s)), how notifications shall be de-
livered (e.g., electronic mail, phone), and within what time frame such must occur,
must be established by the institutional procedures not solely by the software systems
being utilized.

An operational exception pathway must include: (1) ownership; (2) an entry point into
the exception pathway; (3) preservation of a unique identification number for each
case filed via the exception pathway; and (4) a means to communicate directly with de-
cision-making authority prior to delay defeating the reason for the exception pathway.
An individual submitting issues through this path should not have to know if the prob-
lem arose in the classification process, data base, calendar function or messaging ser-
vice. However, internally the court must know where problems exist so that systemic
corrections can be made to prevent future problems.

Corrective action involving a single instance and corrective action involving systemic
problems are two distinct processes. Completing an incident report is not evidence
that either has been accomplished.

Planning for service continuity must focus on institutional legal obligations rather
than simply planning for server uptime. In addition to mechanisms for providing no-
tice during outages, there must be procedures for accepting urgent communications,
recording attempted submissions, maintaining timelines for transactions and de-
cisions, identifying pending cases, and communicating new arrangements. The de-
termination of whether a deadline has been extended or an alternate submission
mechanism is valid requires competent authority decision making under applicable
rules. Institutional policies must not imply that compliance with such deadlines auto-
matically insures continued validity of an otherwise invalid transaction.
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Restoration creates its own risks. Material submitted through an alternative commu-
nication pathway must be processed against a restored system without creating duplic-
ate records, losing records, or disrupting the order of events. Incident reporting docu-
ments should identify: (a) the duration of the time when services were interrupted; (b)
all affected transactions; (c) all affected decisions; (d) all affected notices; and (e) all
corrective action taken. There must also be staff training and alternatives for accessing
critical information during periods of non-availability of normal pathways of access,
i.e., a plan for finding a pressing matter when the primary database is down. An emer-
gency plan that has never been practised does not demonstrate operational continuity.

A consequential-administration workflow

The strongest case for automation is that existing administrative processes may them-
selves involve delay, inconsistent classification, and burdensome manual handling.
The answer is not to preserve them unchanged. It is to compare the proposed work-
flow with a documented and realistically improvable alternative. Better indexing,
clearer forms, staffing adjustments, and ordinary rules-based routing should be con-
sidered alongside inferential tools. The appropriate design may combine them, re-
serving AI for a narrow task and preserving direct access to an officer for matters out-
side that task.

Table 2.2 identifies the minimum record at each consequential step. “Registry officer,”
“listing officer,” and similar labels denote functions to be assigned locally; they are not
claims that every jurisdiction uses those titles or grants the same powers. Before use,
the court should replace each role label with the competent office, cite the applicable
source of authority, and specify the actual notification and escalation arrangements.

Table 2.2. Court-administration workflow for consequential steps

Step and
consequence

Responsible func-
tion

Notification Exception or cor-
rection route

Audit record

Receipt and
validation:
material
may not
enter the
case record.

Registry intake
authority.

Confirm receipt
status, defects,
and outstanding
steps.

Preserve attemp-
ted submission;
refer disputed
legal effect to
competent au-
thority.

Timestamp, files, de-
fect, receipt, officer ac-
tion.

Classifica-
tion: cat-
egory
changes
handling or
access.

Designated classi-
fication reviewer.

Explain the con-
sequential cat-
egory and query
route.

Allow explanation
outside standard
fields and exam-
ination of original
material.

Input, category,
model/rule version, re-
view and reason.



AI AND LEGAL TRANSFORMATION

60

Table 2.2. Court-administration workflow for consequential steps

Step and
consequence

Responsible func-
tion

Notification Exception or cor-
rection route

Audit record

Urgency:
delay may
defeat ef-
fective con-
sideration.

Authorised ur-
gent-list officer or
judge.

Acknowledge the
urgency request
and immediate
next step.

Direct human es-
calation inde-
pendent of a neg-
ative automated
flag.

Urgency facts, referral
time, responsible act-
or, direction.

Assignment:
court, list, or
judge is se-
lected.

Officer or judge
authorised by the
allocation ar-
rangement.

Give required as-
signment notice
and relevant pro-
cedural informa-
tion.

Separate clerical
amendment from
transfer, recusal,
or judicial direc-
tion.

Governing arrange-
ment, criteria, exclu-
sions, approval,
change history.

Scheduling:
hearing or
response
opportunity
changes.

Listing authority,
with judicial dir-
ection where re-
quired.

Communicate
date, conditions,
changes, and
query procedure
through author-
ised channels.

Address repres-
entation, inter-
pretation, parti-
cipation, and
mandatory con-
straints.

Constraints, proposed
and confirmed dates,
notices, corrections.

Transcrip-
tion: text
enters the
operative
record.

Record officer
and authorised
approving func-
tion.

Identify provi-
sional or ap-
proved status and
dispute route.

Refer material
wording or speak-
er disputes to au-
thorised source
review.

Source link where law-
ful, uncertainty, ver-
sions, correction and
approval.

Outage: or-
dinary re-
ceipt or ac-
cess is un-
available.

Continuity owner
and competent
procedural au-
thority.

Publish usable al-
ternative ar-
rangements and
limits.

Use approved ur-
gent channel; ob-
tain any neces-
sary deadline or
procedural direc-
tion.

Affected period, at-
tempted acts, alternat-
ive receipts, incident
decisions.

Recovery
and down-
stream cor-
rection: pri-
or con-
sequences
may persist.

Registry correc-
tion owner, co-
ordinated with
the deciding au-
thority.

Notify relevant
parties and recip-
ients of operative
changes.

Reconcile re-
cords; reissue no-
tice or seek re-
consideration
where necessary.

Affected cases, amend-
ments, notifications,
directions and comple-
tion checks.

Role labels identify functions to be assigned locally, not universal offices or powers.
Every consequential step requires its actual source of authority and notification pro-
cedure.
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Administrative recommendations affect substantive interests when they materially al-
ter access, timing, assignment, the record available for decision, or the practical use-
fulness of relief. The person who can correct the problem is not necessarily the person
who operates the software. A reliable court-use protocol makes that difference explicit,
preserves the evidence needed for correction, and connects a technical amendment to
the procedural action required to put the matter back on a lawful course.

2.3 Judicial Reasoning and AI-Assisted
Decision-Making

The boundary concerns judgment, not authorship alone

The boundary between assistance and delegation cannot be drawn simply by counting
how many words a judge writes personally. Research, organisation, translation, and
drafting support can all contribute to judicial work. The more important question is
whether the judge remains responsible for establishing the relevant facts, identifying
and applying the governing law, addressing the parties’ positions, and deciding the
matter. A human signature on a generated document does not answer that question;
nor does the mere use of software establish that judgment has been displaced.

Judicial assistance should be examined at the point where an output acquires legal
weight. Research, record organisation, inference, reasons and disposition engage dif-
ferent responsibilities. The following analysis first identifies the decision-maker's re-
tained function, then compares enacted judicial-governance instruments. It treats
transparency and human control as distinct: an openly disclosed output may remain
unverified, while an independently checked output may still require disclosure under
the governing rule.

Colombia supplies a concrete judicial authority. In Sentencia T-323/24, dated 2 Au-
gust 2024, the Constitutional Court distinguished administrative, documentary, cor-
rective, and summarising assistance from substitution for non-delegable human reas-
oning concerning facts, evidence, the justification of a decision, and its adoption. It
linked judicial use to transparency, responsibility, verification, and privacy, while de-
scribing its guidance as an initial approach requiring attention to later legal and tech-
nical developments and the particular jurisdiction (Corte Constitucional de Colombia,
2024, paras. 295-300). This is a dated Colombian holding, not a rule automatically ap-
plicable elsewhere.



AI AND LEGAL TRANSFORMATION

62

Research assistance and the evidential record

Research assistance is most readily separated from adjudication when the output sup-
plies identifiable material that the judge can examine independently. A list of authorit-
ies, a proposed chronology, or a cross-reference between submissions can support
work without settling the contested issue. Its usefulness depends on the judge’s ability
to return to the sources and identify omissions. A summary that becomes the only ac-
cessible version of the record occupies a different position: it controls what is available
for judgment, even if it is formally described as assistance.

The proposed protocol therefore distinguishes a research output from a finding. The
former identifies what a document states or where an issue appears. The latter accepts,
rejects, or assigns significance to that material. A generated chronology should pre-
serve uncertainty and competing dates; a summary of submissions should not convert
an allegation into an established event. The reviewer should identify the source of each
material entry and maintain the distinction between evidence, argument, inference,
and the court’s conclusion.

The evidential record also defines an important boundary for outside information. A
model-generated factual statement about an event, person, practice, or technical mat-
ter is not made part of the case merely because it appears in a research response. The
court must identify whether and how the information can properly be considered un-
der the applicable procedure. Where participation or challenge is required, it should
occur before material reliance, not after the statement has silently entered the reasons.
The protocol does not create an exception to ordinary evidential requirements.

A hypothetical example illustrates the difference. A system compares two witness ac-
counts and notes inconsistent times. That comparison can be checked against the re-
cord. A further output states that one witness is dishonest because the inconsistency
resembles a pattern in other cases. The second statement adds an evaluative inference
requiring its own legal and evidential basis. The court cannot validate it merely by
verifying that the two times differ. The inferential step, and not only the underlying ex-
traction, is the object of scrutiny.

Factual interpretation and credibility assessment

Fact assessment requires attention to relevance, context, competing explanations, and
the applicable burden and standard of proof. An output that predicts which account
resembles previously accepted testimony does not, without more, establish whether
that account should be accepted in the present case. Historical acceptance and legal
correctness are distinct targets. The task-based protocol should therefore state what
the system estimates and prevent an estimate from being presented as proof of the
proposition the court must decide.

Credibility assessment deserves separate treatment because a score can conceal a
chain of contested assumptions. A proposed tool may draw upon wording, omissions,
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response time, tone, or other features. The assessor should ask whether those features
are legally relevant, whether the method is valid for the setting and population, and
whether competing explanations can be examined. A score should not be treated as a
direct observation of honesty. This is an analytical limit on inference, not a finding that
any particular product uses those features or that a uniform statutory prohibition ex-
ists.

For institutional policy, this chapter proposes excluding automated credibility determ-
inations from ordinary assistive use. Any contemplated exceptional use would require
a separately established legal basis, a defensible evidential role, appropriate validation,
and a real opportunity for challenge. The restriction is proposed because the con-
sequences and assumptions differ materially from source retrieval. It does not imply
that human credibility assessment is infallible. Rather, replacing one uncertain pro-
cess with another requires evidence about the replacement and its reviewability, not
confidence in the label “objective.”

Bail, sentencing, and other consequential recommendations

Combining bail and sentencing in a single, generic prediction task would make little
sense. Each has fundamentally different legal questions, relevant factors, decision
makers and procedural safeguards. To assume that a model estimates an event means
that the model is estimating a criterion that a court is permitted by law to use would be
entirely wrong. Regardless of how the targeted outcome relates to the model's output,
the judge still needs to determine how the model's output relates to his/her own judg-
ment as to what consequence follows from that fact. That relationship cannot be de-
termined based on a vendor's claims regarding their model's accuracy nor will it be
clarified by simply adopting a foreign court's application of another system.

The proposed assessment process first identifies the target of interest, data sources
used, population assessed, validation timeframe, degree of uncertainty, threshold
value(s) and institutional usage of the assessment. The next step in the process is to
identify whether the appropriate law allows the judge to utilize the estimate, provide
an explanation for the estimate if so allowed and allow the defendant to dispute errors
within the inputs and/or flawed assumptions in those inputs. A positive response to
one inquiry does not ensure a positive response to either of the other two inquiries.
For example, while a transparent estimate may provide a basis for relevance it may
nonetheless fail to provide a sufficient level of validation; and even though a validated
recommendation may be made, it may still fail to be utilized due to lack of ability to es-
tablish requisite procedural safeguards.

Additionally, meaningful control will require a legitimate ability to deviate from a re-
commended course of action. As previously discussed, judges must be capable of re-
viewing material outside the scope of the model and explaining their ultimate disposi-
tion through legal criteria established by statute or case law. Thus, an interface that re-
quires a justification only when the judge rejects the model’s recommendation may
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discourage departure without explaining how the output was produced. Therefore,
whether such an interface actually exists will depend upon observation as opposed to
assumptions. The institutional review should therefore assess defaults, potential im-
pact on the judge's workload, approval requirements and a record of how recommend-
ations entered into actual judgments.

In this regard, the key difference lies between providing assistance that remains sub-
ject to independent evaluation and providing an artificial intelligence-based computa-
tional recommendation that substitutes for a legally assigned function of judgment. By
placing bail and sentencing recommendations outside normal permitting processes
under this model policy, the classification is intentionally conservative. The liberty im-
plications associated with bail recommendations and the nature of contested predic-
tions along with the inherent difficulties associated with reversing reliance justify a
separate determination on authority and validation. Such classification does not imply
that all six focal jurisdictions have enacted identical prohibitions.

Preparing Reasons and Preserving Independent Judgment

Preparation of reasons involves more than preparing readable prose. Preparation of
reasons links the resulting disposition to: (1) accepted facts; (2) applicable law; and (3)
issues requiring resolution. Assistance via artificial intelligence should therefore be
evaluated relative to which component of that preparation process it undertakes. Edit-
ing an independently developed rationale differs significantly from developing conclu-
sions and generating rationales that a judge then adopts. The same interface can sup-
port both formats. Accordingly, the assessment should describe the workflow em-
ployed and not categorize the end-product as having been created for all purposes.

One effective means of ensuring that judges maintain independent control is to pre-
serve the sequence of work at points where it matters: (1) identification of issues; (2)
materials reviewed; (3) judicial assessment; (4) assistance sought; and (5) final modi-
fications adopted. Preserving such documentation need not result in wholesale dis-
closure of every note or draft document. Material preserved pursuant to lawful meth-
ods must protect privacy rights in relation to judicial deliberations and personal in-
formation. The goal is to preserve sufficient documentation to differentiate between
assistance involving expression versus an unreviewed transference of reasoning.

Judges' independent rejection of outputs must be possible both conceptually and prac-
tically. Conceptual independence requires an understanding of the particular proposi-
tion being made by the model, including the boundaries thereof. Practical independ-
ence requires: (1) access to source documents; (2) adequate time to evaluate those doc-
uments; (3) authority to reject recommendations; and (4) a viable alternative when the
system fails. Hence, training for judges using artificial intelligence models; access to
records related thereto; and protected review times are essential conditions for main-
taining independence.
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Additional burdens imposed by the need for verification can further exacerbate exist-
ing burdens. In paragraph 362 of T-323/24, the Colombian Court explicitly noted that
utilizing a general-purpose AI tool to search for specific information followed by veri-
fication of those sources could potentially increase rather than decrease judicial work-
load (Corte Constitucional de Colombia, 2024). While this comment represents no
measured assessment of efficiency costs, it underscores an important distinction made
throughout this chapter: differences in rate of generation as compared to time re-
quired for responsible utilization of AI-generated outputs.

Disclosure and participation

Material Contribution

The appropriate time to consider notice prior to relying on AI-generated outputs de-
pends on the type of material introduced by AI. Where an AI output introduces a fac-
tual assessment (e.g., a new finding), a contested legal proposition, an evidentiary clas-
sification, or a consequential procedural recommendation that has not been previously
addressed by the parties, then material contribution should trigger consideration of
notice before reliance. The notice should indicate:

• the nature of the task;

• what materials were used;

• relevant limitations; and

• available routes for response.

Notice should not require a party to fully comprehend the model to raise objections.
Objections may involve missing facts, incorrect authorities, inappropriate uses, etc.
Rather than objecting to the architectural design of the model itself, objections are
likely to be based on some other aspect of the output (e.g., how it was generated).

Spelling Corrections vs. Evidentiary Assessments

While many corrections made by AI are minor (spelling corrections, grammatical ad-
justments) and would not normally require formal notice and/or a challenge route,
others are more significant (e.g., changes to a party's pleading). Some jurisdictions
may require such significant changes to occur through specific procedures (e.g., mo-
tions to amend).

In addition, even where formal notice and/or a challenge route is provided, excessive,
undifferentiated disclosure can obscure the contributions that actually have an impact
and could result in protected materials being disclosed inappropriately. The proposed
policy seeks to establish a functional distinction between required notice and discre-
tionary disclosure. Depending on applicable laws, however, notice may need to be
broader or take a different form.
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Documentation and Confidentiality Concerns

Documented decisions regarding disclosure should be made by the judicial official(s)
who utilize AI systems. Judicial officials should be aware of potential concerns relating
to confidentiality, deliberative process protections, equal participation rights, and pos-
sible impacts on the resolution of the dispute. Documentation also supports the ability
to assess whether reliance on an apparently administrative contribution changed the
course of the case.

Challenge Route

A challenge route should lead to a person with authority to resolve the dispute. Pos-
sible responses to a challenge may include reviewing the source data used to create the
AI output, amending the record if necessary, excluding unreliable input(s), requesting
supplemental submissions from the parties, and/or reconsidering a procedural step in
light of applicable law. Technology suppliers will typically be best positioned to explain
technical details underlying their products' operations. Suppliers, however, should not
determine legal sufficiency of a challenge.

Trust Not Substituted for Disclosure

Reliance cannot be cured by instructing a party to "trust" the system when there exists
a lack of disclosure regarding the basis for that reliance.

Table 2.3. Task-based protocol for judicial AI assistance

Task and proposed
policy status

Required control Disclosure, escalation, and retained
record

Public-source research:
potentially assistive
within approved scope.

Judge or qualified assistant exam-
ines originals, relevance, currency,
and contrary material.

Record sources and the role of the
output. Apply governing disclosure
rules and assess any material new
proposition.

Chronology or record
summary: assistive only
with source access.

Preserve contested facts, uncer-
tainty, omissions, and links to the
underlying record.

Escalate untraceable or disputed
material; do not promote a summary
into a finding without judicial assess-
ment.

Factual interpretation:
requires distinct legal
and evidential assess-
ment.

Identify the inference, permissible
evidential role, validation limits,
and independent judicial evalu-
ation.

Consider party participation before
material reliance. Retain the relev-
ant basis and review decision under
lawful access controls.

Credibility assessment:
excluded from ordinary
permission under this
model policy.

Do not treat a score or linguistic
pattern as a direct finding of truth-
fulness.

Any exceptional proposal requires
separately established authority, de-
fensible evidence, validation, and
challenge; local prohibitions control.
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Table 2.3. Task-based protocol for judicial AI assistance

Task and proposed
policy status

Required control Disclosure, escalation, and retained
record

Bail or sentencing re-
commendation: no
routine authorisation
inferred.

Identify the precise legal question,
permitted factors, model target,
population, uncertainty, and
power to depart.

Require use-specific authority and
safeguards before reliance. Record
explanation, party challenge, judicial
assessment, and unresolved limits.

Drafting reasons: distin-
guish editing from sub-
stantive judgment.

Judge retains assessment of facts,
law, issues, and result; verify every
adopted material addition.

Preserve an appropriate record of
assistance and changes, respecting
deliberative protection; assess ma-
terial disclosure duties.

Automated adoption or
execution of an out-
come: outside ordinary
assistive approval.

Identify the legal allocation of the
function and any valid authority
for the contemplated arrange-
ment.

Do not proceed through a label or
signature alone. A prohibited delega-
tion remains prohibited despite the
table’s safeguards.

The Colombia-Brazil comparison below applies the permission, human-control and
disclosure questions to actual instruments. A safeguard cannot supply missing legal
authority.

Meaningful judicial control requires more than the final ability to click “approve.” It
requires independent command of the legal and evidential basis, practical freedom to
reject the output, and a procedure through which material reliance can be tested when
the law requires it. The resulting decision must be attributable to the judge’s exercise
of the assigned function. Assistance may reduce preparation work; it should not make
the authority, content, or contestability of judicial judgment disappear into the system
that prepared the draft.

A matched comparison of judicial summarisation in Colombia and Brazil

The tasks compared share a specific objective: to evaluate the performance of a new
process (a judicial officer using AI to summarize documents and provide a draft of a
preliminary explanation of their findings) where the judge has access to the full file.
The comparison includes Colombia and Brazil, since both countries have enacted spe-
cific judicial regulations regarding AI systems intended to assist judges, allow them to
monitor how such systems work and maintain openness and transparency. It is not
about comparing the level of technological advancement of each country. Rather, the
comparison seeks to find out if the same process meets the obligations of both regula-
tions and if there are any aspects that would remain unchanged, despite a common
commitment to accountability in the use of AI.
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Colombia’s Agreement PCSJA24-12243, adopted on 16 December 2024 following
T-323/24, sets judicial AI guidelines. Articles 4-5 govern permitted uses, while articles
6-9 address suitability, knowledge, duties and verification. Article 8(3) excludes AI as-
sessment of evidence and resolution of legal problems; article 8(4) prohibits applying
law, giving reasons or deciding a case exclusively from a tool’s responses. Article 10 re-
quires express disclosure of generative AI used for institutional work. Particularly
where use affects substantive decisions, the record must identify the tool, model, pro-
vider and use date; acknowledge review and acceptance of its terms; explain purpose,
manner of use and prompts; and locate and distinguish incorporated output. Disclos-
ure may appear in the main record, footnotes or annexes (Consejo Superior de la Ju-
dicatura, 2024, arts. 4-10).

Brazil’s CNJ Resolution 615/2025 classifies supervised summaries and judicial draft-
ing support as low-risk uses in Annex BR1 and BR4, subject to their stated human-
control conditions. Assessment and valuation of evidence in contested proceedings fall
within high-risk category AR2. Calling a task a summary does not settle its classifica-
tion. Under article 19(6), a judge may mention generative drafting assistance in the de-
cision, but automatic recording in the court’s internal system is required. Article 21(2)
separately requires AI use in automatically generated products to be identified in sys-
tem logs through adequate, comprehensible labels. Public mention, internal traceabil-
ity and any procedural duty to inform parties therefore require separate analysis (CNJ,
2025, arts. 19(6), 21(2), Annex BR1, BR4, AR2).

When applied to this joint task, the first question is whether a summary provides an
accurate reflection of the parties' submissions as submissions. A submission that a
party alleges payment has been made is distinguishable from a finding that payment
has been made. The second question is whether the proposed draft creates an infer-
ence not present in the judge's assessment. Even though approval is granted, these are
content-based inquiries. The third focuses on routes of deployment and relevant re-
strictions on external tools. The fourth examines information recorded and disclosed.
A single declaration that the judge reviewed the text will not satisfy all four.

For example, consider a hypothetical record consisting of two conflicting payment
dates. The system selects one date without documenting the conflict. A proper review
of the originals returns to both dates and removes what appeared to be a factual find-
ing from the summary. If the conflict is determinative, the final decision-maker must
resolve it through some mechanism provided for in the case's applicable procedure.
No comparative inference about either country's actual practices can be inferred from
this illustration. Instead, it demonstrates a falsifiable test of the protocol: an inde-
pendent reviewer can verify whether or not the conflict remained apparent, who re-
solved it and whether the published rationale is based upon the judicial evaluation.

However, the disclosure difference alters the recommended institutional policy for dis-
closure in either jurisdiction. In Colombia, an institutional authority may not adopt an
institutional materiality standard that supplants express standards established in the
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agreement for purposes of expediency. In Brazil, the distinction between decision text
and logs precludes treating silence in a decision as evidence that no record is required.
This book recommends additional scrutiny of a functional form in either context:
when an AI contributes material propositions that were not considered by the parties
during their deliberations, then courts should examine whether there exist provisions
within applicable procedural entitlements to respond thereto. There is no assertion
here that both AI instruments require equivalent party participation procedures.

Furthermore, the difference illustrates limitations in evaluating transparency based
solely on proportions of decisions referencing AI. For instance, a ratio could report
compliance with one system's drafting requirements while failing to report compliance
with another system's recording protocols. A more adequate comparative record in-
volves distinguishing among institutional publicizing practices, case-by-case disclos-
ures to parties and internal traces of usage; none of these provide equivalencies for
each other and thus enable rational explanations of what each legal design renders vis-
ible rather than equating visibility with each other form of protection.

Similarly, visibility should not serve as a panacea for unauthorized functions by AI sys-
tems. Even detailed documentation regarding how a machine-generated credibility
conclusion came about may transgress boundaries of acceptable assistance. Accord-
ingly, the policy categorizations set forth in Table 2.3 operate sequentially: authorize
use of a particular function; establish controls commensurate with that function; and
thereafter determine whether recording and disclosure mechanisms are sufficient to
limit potential misuse of those functions. Thus, this sequential ordering represents the
primary outcome of this comparison. Furthermore, this ordering transcends these two
jurisdictions; as similar terminology regarding accountable AI may obscure funda-
mentally disparate allocations of decisional and informational accountability.

2.4 Legal Aid, Language Access, and Public Legal
Information

Information is one stage in access to a remedy

A service can produce more legal information without improving a person’s ability to
obtain a remedy. Information must be understandable, relevant to the correct jurisdic-
tion and problem, and connected to a feasible next step. The person may still need rep-
resentation, interpretation, documents, a recognised submission, or urgent considera-
tion by a competent authority. Evaluation should therefore follow the user’s legal ob-
jective beyond the answer displayed on a screen. A high volume of completed conver-
sations is not equivalent to a high number of problems meaningfully addressed.

The service framework treats an answer as one step in a legal process. Its normative
justification is that a service inviting reliance should retain a practicable way to deal
with foreseeable consequential error. The required response depends on the service's
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actual function: explaining a court's location, preparing a pleading and screening eli-
gibility for representation require different safeguards. The framework is assessed be-
low through a constructed workflow and explicit release conditions, rather than
through an assumed link between conversational fluency and access to justice.

The framework begins by separating three outcomes. Information access concerns
whether a person obtains a relevant explanation. Procedural access concerns whether
the person can take the necessary step, such as contacting an appropriate provider or
presenting a matter. Effective access concerns whether the process can consider the
person’s position and provide the remedy available under the applicable law. A service
may improve the first without improving the second or third. The evaluation should
identify the level it actually measures rather than treat the most ambitious outcome as
established.

General information and individualised advice

General information explains a procedure, institution, or legal topic without necessar-
ily assessing what a particular person should do. Individualised advice connects law
and facts to the person’s circumstances, choices, and consequences. The boundary
matters, but its professional and regulatory meaning must be established in the relev-
ant jurisdiction. An interface cannot settle the question simply by calling every answer
“information.” Its actual behaviour, the expectations it creates, and the legal character
of the service require examination.

A system that states where a court is located performs a different function from one
that selects a cause of action, advises that a deadline has expired, or recommends
abandoning a claim. The latter outputs can materially influence conduct even when ac-
companied by a disclaimer. The service protocol should state which functions are per-
mitted and which require a qualified person. A request outside scope should lead to an
intelligible explanation and a feasible referral route, not a confident answer generated
to avoid leaving the user dissatisfied.

The analytical question is what the service does when a user’s problem exceeds those
limits. A disclaimer should be supported by operational behaviour: the system should
refrain from presenting an unverified deadline or personalised conclusion as depend-
able advice, identify the relevant official source where available, and direct consequen-
tial uncertainty to a competent person. Such design does not replace the applicable
law. It prevents the service’s own description from being contradicted by the reliance
its output invites.
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Document preparation and deadline control

Document preparation can help a person organise an account, identify missing in-
formation, or complete an approved form. It can also change the substance of that ac-
count. The user should be able to review the original narrative alongside the prepared
text and correct material changes. A system should not invent dates, identify a defend-
ant without confirmation, add an admission, or select relief merely because the form
requires a completed field. Missing information should remain visibly missing until it
can be supplied or appropriately addressed.

The protocol should distinguish a draft from a lodged document and explain what re-
mains to be done. A prepared form is not proof of valid filing, service, or compliance
with a court direction. Where a service submits material, it needs a separate author-
ised process for checking the operative version, confirming the recipient, recording re-
ceipt, and communicating status. Where it does not submit, that limitation should be
clear at the point the person receives the document, rather than hidden in a general
notice displayed at the start of a conversation.

Deadline handling requires more than generating a calendar date. The relevant start-
ing event, method of service, applicable rule, exceptions, and procedural context may
matter. The service should identify which inputs are known and which require con-
firmation. A hypothetical user may describe the date printed on a letter when the rel-
evant procedure turns on another event. A fluent answer cannot resolve the missing
fact. When a consequential deadline cannot be verified, the proposed protocol requires
prompt referral and a clear statement that the service has not established the time
available.

The consequence of error should determine the safeguards. A wrong office opening
time can usually be corrected differently from an answer that wrongly states no rem-
edy remains available. The service should test the latter class of output directly and
avoid treating it as an ordinary informational response. A user should not be discour-
aged from obtaining qualified assistance because the system has assigned a low likeli-
hood of success. Initial information and screening must remain distinct from a legally
or professionally authorised decision about a person’s case.
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Language access requires meaning to survive the whole process

Language accessibility means being able to receive and act upon a response, not
merely selecting a language option. The service has to analyze the language of input,
the account established based on the user's input, how options were explained to the
user, the language used in the generated document, and how the user will go about
contesting an error. The user might be able to ask a question in one language, yet be
unable to check a document generated in another. In other words there is no automat-
ic provision for a user to have their document reviewed by someone who can under-
stand the content of the document when the translator provided in this instance did
not use a defined method of reviewing the users' input.

Section 35(3)(k) of South Africa’s Constitution protects an accused person’s right to a
trial in a language the person understands or, where that is not practicable, to inter-
pretation. Section 35(4) requires information that must be given under section 35 - not
only subsection (3) - to be communicated in a language the person understands. Sec-
tion 35(3)(g) provides for state-assigned legal representation at state expense if sub-
stantial injustice would otherwise result, together with prompt information about that
right (Constitution of the Republic of South Africa, 1996). These provisions do not es-
tablish that an automated translation tool or chatbot alone fulfils the relevant right.

The proposed language assessment approach begins with understanding the con-
sequences of the language. Therefore, the proposed approach is to assess how long it
takes to complete a task in each language, how conditional language is structured, how
discretionary vs. mandatory language is expressed, how institutions are referred to by
name, what remedies are available to the user, and what distinguishes asking for relief
from actually obtaining it. In addition, a qualified reviewer must compare the original
version of the document with its translated version(s) to ensure that both versions
meet the task that the user is trying to accomplish. Back-translation may expose dis-
crepancies, but apparent agreement is not a substitute for competent comparison with
the original.

In assessing the forms of language that the service is designed to accommodate, con-
sideration should be given to spelling variations, mixed languages, spoken responses
where applicable, and specialized terminology that would likely be unknown to non-
experts. These are some examples of proposed testing criteria. Claims that a particular
model fails these types of tests are not part of the proposed testing criteria. If evidence
does not demonstrate fitness for a particular language or communication channel,
then the service must state that limitation and offer an alternative. A communication
channel cannot be represented as accessible simply because the system is capable of
producing grammatically correct text in that channel.

Consider a hypothetical mistranslation of a request to delay enforcement. The trans-
lated answer refers to cancellation of a remedy instead of temporarily suspending it.
The user may pursue incorrect relief or misunderstand what an affirmative court order
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would achieve. Identifying the erroneous word in the interface is only a first step. The
service must also identify which documents or communications are affected by the pri-
or wording, determine whether a party took action based on that wording, and imple-
ment an adequate corrective measure. As a result, language quality must play a role in
identifying necessary corrections in the remedy process, in addition to technical evalu-
ation.

Screening, urgency, and referral

Legal-aid screening must not passively impose unauthorised eligibility criteria on the
applicant. A missing document, unknown address, or incomplete personal history
(narrative) are distinguishable from a well-established basis of ineligibility. When a
screening decision impacts accessibility, the individual should have opportunity to ex-
plain additional circumstances beyond those defined within the standard categories
and to seek a review by the decision-maker with the authority to apply the applicable
standards.

It would be better to determine urgency based upon the potential consequences of
delaying intervention, rather than solely through a restricted vocabulary. The pro-
posed escalation categories include a possible impending procedural deadline; current
detention of liberty; a threat of loss of home or vital services; immediate risk to per-
sonal safety as a result of a legal issue; and situations which involve a child or other
persons who lack meaningful ability to participate in the legal process. These categor-
ies represent conservatively designed service entry points, not statements that all such
issues meet equal levels of legislative priority or entitlement under the laws of every
jurisdiction.

When an urgency condition is triggered, the goal of the system should be to get human
attention involved in the matter. As much as possible, the system should only ask suffi-
cient minimal questions to enable a safe and effective transfer to an appropriately
qualified provider; indicate clearly what type of assistance is requested; and avoid
providing assurances regarding the outcome. For example, someone reporting danger
may also need an emergency response/ protection service; the legal information path-
way should not impede this path while seeking to complete an extensive survey / inter-
view.

Establishment of local partnerships, operational hours, legal responsibility, and emer-
gency plans are necessary prior to establishing a promise of escalation. A referral rep-
resents more than a connection. The proposed protocol indicates whether the re-
ferred-to provider meets suitability for addressing the issue; whether contact oc-
curred; whether the issue was accepted or directed elsewhere; and what action(s) the
user should take. The applicant's personal information should only be transmitted via
an approved arrangement with adequate protective measures relative to the level of
vulnerability present.
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If the referred-to provider has no capability to assist, the original service should not re-
cord that the case has been addressed simply because a notice has been sent. Rather,
the originating service should have an alternate method for referring the applicant or
an honest acknowledgment of what services are unavailable.

The strongest argument against developing such systems is based on resource limita-
tions: Legal aid organisations may not have the resources to immediately provide pro-
fessional help for all requests for clarification. Prior to launching the service, these
limitations will influence scope, number and qualifications of personnel, operational
hours and priorities. Thus, while there are some types of limited services that could
still be helpful if they offer reliable transitions to qualified providers, advertising a
broad-based service that has no means to respond to obvious urgent cases will likely
engender unrealistic expectations that cannot be fulfilled. In evaluating such systems,
comparisons should be made to alternative approaches with available resources (e.g., a
physical intake desk or pre-approved print materials), rather than assuming that
either full-scale automated systems or no service at all are viable options.

Providing Access - Assisted and Non-Digital

Access provided through assisted mechanisms should permit individuals to utilise the
service without relinquishing unnecessary control over their account. A helper might
read aloud what is presented visually (text); describe an interface; or facilitate parti-
cipation during calls, while enabling individuals to verify information submitted. Pri-
vacy and safe communication protocols require special consideration when individuals
share devices or contact information. To ensure privacy and safe communication pro-
tocols are implemented when using devices or contact information are shared, services
must identify how users can express concern for safe channels and prevent sensitive
information from being transmitted through routes controlled by others. These pro-
cedures should be tested with anticipated users wherever feasible.

Documentation Requirements

Documentation requirements should align with stages of processing. Documentation
required for general information typically does not equate to documentation require-
ments for applications requesting funding for representation in courts or filings re-
lated to litigation. The service should not collect a comprehensive identification port-
folio simply because the standard platform allows it. When a subsequent stage legally
necessitates specific documentation, applicants must be informed of the necessity for
such documentation; the availability of reasonable alternatives; and who can entertain
exceptions. Missing credentials should not automatically convert into judgments that
render an applicant's legal problem unfounded.

In assessing non-digital access routes, only what they make accessible counts. A phone
line; a local desk; printed forms; or intermediary arrangements are only valuable if
they connect directly to a substantive service capable of handling corrections. Services
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that claim to provide an independent route by merely directing individuals back to the
website do not provide true access. Organisations must keep track of time; cost; level
of assistance offered; and procedural choices available through each access route. Or-
ganisations must refrain from making unsubstantiated claims that all routes already
provide equitable access.

Evaluating service outcomes and applying the protocol

Evaluation should distinguish a response delivered, a response understood, a docu-
ment prepared, a submission accepted, a referral received, and a problem considered
by an appropriate authority. These are separate events. The institution can assess the
stage it controls while documenting dependencies beyond its control. It should not
claim that a legal remedy was obtained solely because a user received an answer. Nor
should lack of a favourable outcome automatically imply service failure where the pro-
cess accurately explained the law and enabled a fair consideration of the matter.

Table 2.4 is the proposed service protocol. Before use, the provider should identify its
legal scope, competent professional supervisor, available partners, languages and
channels actually tested, and the arrangements for urgent cases. The record should in-
clude limits as well as capabilities. Changes in a relevant rule, service partner, form, or
contact route require an update to the user-facing service and the staff instructions
that support it.

Table 2.4. Public legal-information and legal-aid service protocol

Service stage Minimum proposed control Human route and evidence of com-
pletion

Scope and entry State the jurisdiction, purpose,
permitted information functions,
advice limits, languages, channels,
and operating arrangements.

Professional supervisor approves
scope. Record tested functions and a
feasible route for out-of-scope re-
quests.

Safe and assisted access Ask about a usable and safe com-
munication route; collect only in-
formation justified for the stage;
offer supported access.

Access lead arranges an alternative
without exposing unnecessary sens-
itive detail; record user preferences
appropriately.

Information and
sources

Use identifiable material; state rel-
evant limits; avoid presenting un-
verified personalised conclusions
as dependable advice.

Qualified reviewer addresses con-
sequential uncertainty. Retain
source, version, and date of content
review.

Documents Preserve the user’s account; verify
identities and material facts; dis-
tinguish draft preparation from
submission and service.

User and responsible reviewer ap-
prove substantive changes. Record
the final version and what remains
to be done.
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Table 2.4. Public legal-information and legal-aid service protocol

Service stage Minimum proposed control Human route and evidence of com-
pletion

Deadlines and proced-
ural status

Establish the rule, starting event,
known facts, and any necessary
qualification before giving a con-
sequential date.

Prompt human referral if unre-
solved; retain the basis rather than a
generated date alone.

Language Test consequential legal meaning,
not fluency alone; retain originals
and identify provisional or ap-
proved translations.

Appropriate linguistic and legal re-
view resolves material uncertainty;
document test scope and known lim-
itations.

Eligibility screening Apply only approved criteria; dis-
tinguish missing information from
established ineligibility; allow con-
textual explanation.

Competent officer decides con-
sequential exceptions or refusal un-
der the governing framework; pre-
serve reasons and review route.

Urgency Identify potential loss of effective
relief, imminent deadlines, deten-
tion, immediate safety issues, and
other locally defined triggers.

Route promptly to the appropriate
human or emergency channel. Re-
cord acceptance, next step, and any
unavailable assistance.

Referral Confirm suitable provider, lawful
information transfer, operating ar-
rangements, and whether the re-
ceiving service accepts the matter.

Referral owner follows failed contact
or refusal through an available al-
ternative; a sent link is not recorded
as resolution.

Correction and evalu-
ation

Identify affected users and docu-
ments; distinguish information re-
ceived, action completed, and ac-
cess to consideration or remedy.

Service owner coordinates notice
and repair, records unresolved con-
sequences, and updates recurring
failure controls.

Urgency triggers and alternative routes require identified capacity and partner ar-
rangements before launch; §2.5 tests the handoff and correction sequence.

The central test is whether a person can move from an intelligible account of the prob-
lem to an appropriate and usable route for action. More information can be valuable,
but it should be described as information unless the evidence establishes more. A leg-
al-aid service improves access to an effective remedy only to the extent that its contri-
bution survives the subsequent steps of communication, preparation, referral, parti-
cipation, and correction.
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2.5 Professional Duties and Changes in Legal
Work

Responsibility should follow the task and the power to act

An AI-assisted team needs an allocation of responsibility that describes people's work
rather than disperses it across a collective label. Naming AI as responsible does not
identify who selects the task, checks the output, authorises release or corrects an error.
The professional codes examined below attach duties to practitioners. The chapter
translates those duties into operational responsibilities while preserving the difference
between a proposed internal arrangement and the legal attribution of liability.

Operational accountability and legal liability are not identical. A team may allocate re-
view to a particular lawyer, while the applicable law separately governs the responsib-
ility of the practitioner, employer, institution, supplier, or other actor. The presence of
human review does not establish that only the reviewer can ever be liable; the use of a
supplier does not establish that the supplier bears every consequence. Liability de-
pends on the relevant duty, conduct, causation, and remedial framework. The policy
below names operational owners without pre-judging those jurisdiction-specific ques-
tions.

Professional sources must be identified by role. Lawyers, clerks, paralegals, translators
and court employees are not interchangeable legal actors. The comparison in this sec-
tion concerns practitioners governed by the South African Legal Practice Council Code
of Conduct and Brazil's OAB Code of Ethics and Discipline. It examines a shared task -
using an external system to prepare confidential client work - without assuming that
either professional code regulates every court employee or supplies the client's com-
plete civil remedy.

Confidential drafting under two professional codes

South Africa's Code of Conduct links client interests to duties to the court, justice and
law; it protects privilege and confidentiality, preserves independence, requires com-
petent and timely work, and addresses unnecessary work and reasonable fees (Legal
Practice Council, 2019, paras. 3.1, 3.3, 3.6, 3.9-3.13). These provisions concern the
practitioner's conduct. They do not turn a supplier's assurance of accuracy into profes-
sional verification, nor make a client's desire for speed sufficient justification for re-
leasing work the practitioner cannot competently assess.

Brazil's OAB Code similarly protects independence and addresses truthful professional
conduct, client information, confidentiality and fee arrangements. Its confidentiality
provisions apply without a client's request for secrecy and recognise exceptional just
cause; its fee provisions require clarity about the engagement and identify contextual
factors relevant to moderation (OAB Code, 2015, arts. 2, 4, 6, 9, 35-38, 48-49). The
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public-order character of confidentiality makes it particularly inappropriate to treat a
generic acceptance of software terms as a complete analysis of the lawyer's duty.

The matched problem is a draft pleading prepared from a client's confidential narrat-
ive using an external service that may retain inputs. In both settings, the practitioner
must first characterise the disclosure and determine whether the chosen arrangement
is compatible with the applicable duty. This conclusion does not depend on whether
the generated pleading is correct. Confidentiality can be compromised at input, before
any output exists. An output-only review therefore leaves an important part of the pro-
fessional task unexamined.

A second problem arises if the system proposes a plausible allegation not contained in
the instructions. The practitioner cannot resolve it by checking the cited law: the defi-
ciency concerns factual authority to make the allegation. The workflow should pre-
serve the client account, flag the addition and obtain clarification before adoption. The
inference drawn here is operational, rather than a claim that either code expressly
mandates a particular software ledger. A record of instructions and corrections is evid-
ence that the professional exercised judgment; it is not a substitute for doing so.

The comparison also sharpens the fee question. The codes supply professional con-
straints, while the engagement supplies the particular charging basis. Neither code
justifies inventing hours because an earlier manual process would have taken longer.
Equally, a fixed-fee arrangement cannot be analysed by assuming that every saving be-
longs automatically to one party. The relevant questions concern what was agreed,
whether required information was supplied, whether the fee is permissible, and
whether experimentation or avoidable rework has been passed on without a proper
basis. The policy should record those questions separately from the tool's subscription
price.

The shared result is that adoption changes the evidence needed to demonstrate exist-
ing duties, even without an AI-specific rule. The difference between the codes should
remain visible: their wording, scope and disciplinary arrangements are not inter-
changeable. The comparison supports task-specific records and training, not a univer-
sal code assembled by selecting the broadest phrase from each jurisdiction. This is also
why the operational owners in Table 2.5 do not predetermine civil liability or eliminate
duties owed by a firm or supplier.
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A named chain of review

At the beginning of a matter, the responsible professional should approve the task and
the permitted use of the output. This involves more than approving a product. The
same system may be acceptable for rearranging public material and unsuitable for pro-
cessing a confidential file or producing an unreviewed advice letter. The task record
should identify the intended recipient, the consequence of error, the authorised inputs,
and the required reviewer. A change in purpose requires a new assessment even when
the software remains unchanged.

The person operating the tool should record enough information for another reviewer
to understand what was requested and produced. The legal reviewer checks authority,
interpretation, procedure, and the relationship to instructions. A language reviewer
checks consequential translation where the task requires it. A records custodian pre-
serves the approved version and the relevant evidence of review. The final professional
or institutional owner authorises communication or filing. These roles can be com-
bined in a small team, but the combination should remain explicit and supported by
the necessary competence.

Review responsibilities should be bounded as well as assigned. A technical specialist
can explain system operation without being qualified to settle a legal proposition. A bi-
lingual colleague can notice an obvious translation defect without being qualified to
certify a legally consequential rendition. A junior lawyer can perform a source check
without having authority to approve the final advice. The policy should identify the
matters each reviewer can resolve and those that require escalation. Otherwise a chain
of signatures may conceal that nobody accepted responsibility for the central issue.

Supervision requires access to the work actually performed. A senior professional who
sees only a polished final document cannot readily determine whether a source was
opened, whether confidential material was entered, or whether an uncertainty was re-
moved without justification. Review records should therefore be proportionate to the
task: a proposition ledger for research, a redline and instruction record for contracts, a
sampling and exclusion record for document review, and an appropriate source-and-
correction record for translation. No single generic attestation can demonstrate all
these activities.

Competence must be demonstrated in the relevant task

Technical competence should be defined in terms of what the professional needs to re-
cognise and control. It does not require every lawyer to design a model. It does require
the user to distinguish generated text from a retrieved source, understand the stated
scope and limits of the tool, recognise relevant input restrictions, and know when to
stop. A declaration of familiarity with AI or possession of a training certificate cannot
alone demonstrate those abilities. The assessment should examine work performed
under conditions comparable to practice.
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A proposed competence exercise could give the practitioner a draft containing a genu-
ine but misapplied authority, an unsupported factual assertion, an omitted exception,
and a confidentiality problem in the proposed input. The practitioner would identify
the defects, retrieve and interpret the sources, decide which material may be pro-
cessed, and produce a corrected version with an explanation of remaining uncertainty.
This is a proposed assessment design, not an administered test or evidence of actual
competence levels. Its advantage is that it evaluates judgment rather than confidence
in operating an interface.

Competence should be task-specific. Approval to use an internal summarisation tool
does not establish competence in litigation drafting, multilingual advice, or large-scale
disclosure review. A translator needs the ability to preserve legally consequential
meaning and identify when legal clarification is required. A clerk needs to distinguish
a draft recommendation from an operative direction. A supervisor needs to assess
whether the checking process itself was adequate. Different tasks can require different
evidence and different levels of independent review.

Continuous learning should respond to change rather than become a recurring general
lecture. A new model, retrieval collection, data setting, intended use, procedural rule,
or incident may create a need for renewed assessment. Staff should know how changes
are communicated and when previous approval no longer covers the task. The organ-
isation should retain evidence of the updated instruction, the practical exercise where
appropriate, and the person authorising resumed use. The purpose is not to maximise
training hours but to maintain demonstrable ability to perform the approved work.

Confidentiality, candour, and client communication

Confidentiality responsibilities extend through the team’s full processing chain. Ap-
proval should address the institution’s accounts, permitted data classes, retention set-
tings, external access, and any outsourcing arrangement. Individual staff should not
bypass those arrangements through personal accounts because an approved system is
inconvenient. The policy should provide a workable way to seek help or use a non-AI
method when the approved environment does not meet the task. A restriction that
makes necessary work impossible may encourage undisclosed use unless the institu-
tion provides an alternative.

Candour concerns the accuracy of the professional’s own representations. A source
should not be described as checked when nobody examined it, and a generated pas-
sage should not be defended solely because it appeared in a reputable product. The
particular obligations owed to a court, opponent, regulator, or client must be identified
from the applicable rules. As an organisational control, the policy should prevent un-
verified work from acquiring a false review status and should require material uncer-
tainty to reach the person responsible for the final communication.
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Client communication should focus on matters material to the engagement rather than
promise disclosure of every software operation regardless of significance. The respons-
ible professional should consider whether the proposed use changes the handling of
confidential material, the scope of work, the identity of those reviewing it, cost ar-
rangements, or the limitations of the advice. Any consent or disclosure requirement
imposed by applicable law or the engagement takes priority. Where consent is sought,
the explanation should describe the actual activity and its relevant consequences, not
rely on an abstract question about whether the client accepts “AI.”

Disclosure to a client and disclosure to a court are separate decisions. A client’s agree-
ment to use a tool does not establish compliance with a court direction, and a court-fa-
cing statement does not necessarily inform the client adequately about processing or
cost. The policy should name the person who assesses each duty and records the basis
of the decision. Where an incident changes the accuracy, confidentiality, or usability of
delivered work, the communication assessment should be reopened rather than
treated as settled by the initial engagement.

Billing and the accounting of assistance

AI-assisted work can change the relationship between drafting time, checking time,
technology cost, and professional value. Billing should reflect the agreed basis and ap-
plicable professional rules rather than an assumed entitlement to charge the time a
manual method might have taken. Under an actual-time arrangement, the proposed
policy records the time actually spent on authorised work, including necessary verific-
ation, and does not enter hypothetical hours as though they were worked. This is a
model accounting safeguard, not a statement that identical billing rules apply across
all six jurisdictions.

Fixed or otherwise agreed fees raise a different question. A reduction in production
time does not automatically determine the fee where the engagement lawfully adopts
another basis. The professional should examine the agreement, required communica-
tion, permissible expenses, and any rule governing fairness or reasonableness. Tech-
nology charges should not be concealed, duplicated, or attributed to a client without
an appropriate basis. The chapter does not prescribe a universal fee reduction or a uni-
versal right to retain efficiency gains.

Verification time should be visible enough to distinguish necessary professional work
from avoidable rework caused by an unsuitable tool. The organisation may need to
bear some training or experimentation cost rather than silently pass it to a client; the
appropriate allocation depends on the governing rules and engagement. Recording
that distinction also improves adoption decisions. A tool that repeatedly produces un-
usable drafts may increase billed activity without improving service. That is an opera-
tional finding to investigate, not a reason to equate more recorded time with greater
professional value.
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Outsourced work and supplier dependence

Outsourcing does not eliminate the need to know who performs consequential work.
The organisation should identify the service provider, permitted inputs, access ar-
rangements, subcontracting, review responsibilities, and method for obtaining relev-
ant records after a problem. It should distinguish the supplier’s technical assurances
from the professional’s acceptance of a particular output. A contractual allocation of
responsibility can support correction and recovery, but does not itself determine the
rights of a client or other affected person who is not a party to the contract.

The policy should cover supplier changes that affect practice. A revised model, a differ-
ent data-processing arrangement, loss of source access, or the removal of a useful con-
trol may invalidate an earlier assessment. Staff need an approved route for pausing
work, retrieving records, and using a substitute process. Essential client or court ma-
terial should not remain accessible only through a supplier account that may later be-
come unavailable. Continuity is part of supervision because a professional cannot re-
view or correct work that the organisation cannot recover.

Early-career training and work allocation

Task assistance does not by itself establish a forecast of employment displacement. A
workforce claim would require evidence about demand, task substitution, new work,
pricing and organisational responses. The question examined here is narrower and
normative: how should a team distribute research, drafting, checking, client contact
and supervision so that it can fulfil its existing professional responsibilities? That in-
quiry can guide present practice without predicting the number of future legal jobs.

Early-career work serves both production and learning. A practitioner who only checks
the final output may encounter a different learning problem from one who must locate
and compare authorities before drafting. The concern is a causal hypothesis, not a
measured loss of competence: if independent source selection disappears from train-
ing, the organisation needs another way to demonstrate that its future reviewers can
perform it. A practical exercise that requires explaining a rejected authority tests this
capacity more directly than a count of documents completed.

A proposed training policy can preserve selected independent research and drafting
exercises, require explanation of material corrections, and include supervised client-
facing work where appropriate. It can rotate staff through preparation, verification,
and incident review rather than assigning all checking to the least experienced person.
Supervisors should assess reasoning and source use, not only production volume. The
objective is not to retain every old task unchanged, but to ensure that faster production
does not conceal a failure to develop the capacity needed to supervise it.

Work allocation should also recognise the pressure created by increased volume. A
team may save time preparing each draft yet receive many more drafts to verify. The
relevant capacity measure is therefore the amount of consequential work reviewers
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can properly examine, not the amount the system can generate. Institutions should
document queue length, review time, correction patterns, and the tasks returned for
further work. Those records can identify whether a bottleneck has moved rather than
disappeared. They do not, without further analysis, establish the broader employment
effect.

Escalation, incidents, and a professional-use policy

Staff should have a route to raise uncertainty without needing to prove misconduct or
a technical failure. Escalation triggers include an untraceable source, inconsistent
facts, an apparent confidentiality issue, a consequential translation problem, an out-
put outside approved scope, and insufficient time for the required review. A supervisor
should decide whether the task can be corrected, narrowed, reassigned, or performed
without AI. The policy should protect the integrity of the review process rather than re-
ward silent acceptance of questionable work.

When a material error is discovered after release, the organisation should preserve the
relevant version and record, identify affected recipients and matters, assess immediate
consequences, and use the appropriate correction procedure. The review should dis-
tinguish individual oversight from recurring weaknesses in source access, configura-
tion, training, or workload. A correction in one file should inform a search for similarly
affected work where justified. Deleting an embarrassing output without assessing reli-
ance would leave the institution unable to establish what needs repair.

Table 2.5 consolidates the professional-use policy. The responsible organisation
should add the governing professional instruments, engagement terms, court direc-
tions, named staff, and review dates before implementation. Its allocations concern
operational conduct; they neither exclude supplier responsibility nor settle profession-
al, civil, disciplinary, or public-law liability in advance.

Table 2.5. Professional-use policy and allocation of review responsibilities

Policy responsibility Named operational owner Demonstration, record, and escala-
tion

Approve task and tool Responsible professional or insti-
tutional matter owner.

Record intended use, inputs, recipi-
ent, consequence, approved envir-
onment, governing rules, and non-AI
alternative. Reassess changes in
scope.

Operate within scope Authorised practitioner or staff
user.

Retain task instructions, output, rel-
evant version, and uncertainties.
Stop and refer activity outside ap-
proved use or input permissions.
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Table 2.5. Professional-use policy and allocation of review responsibilities

Policy responsibility Named operational owner Demonstration, record, and escala-
tion

Verify legal work Reviewer competent in the relev-
ant field and jurisdiction.

Complete source and interpretation
checks, contrary-material review,
and procedure assessment. Do not
attest to checks not performed.

Review language Appropriately qualified language
reviewer, with legal support where
needed.

Demonstrate preservation of con-
sequential meaning; record unre-
solved terms, source text, correc-
tions, and approval status.

Protect information Matter owner with designated in-
formation-governance support.

Approve access and processing con-
ditions, accounts, retention, out-
sourcing, and permitted data. Refer
uncertainty before upload.

Authorise release Professional or institutional actor
responsible for advice, filing, or
communication.

Approve the exact version, purpose,
recipient, and limitations; confirm
that required reviews are complete.

Assess disclosure and
consent

Responsible professional, with
procedural or ethics advice when
necessary.

Separate client and court obliga-
tions; identify governing source, ma-
terial consequence, explanation, and
decision. Reopen after a relevant in-
cident.

Record fees and costs Engagement owner and billing su-
pervisor.

Apply the lawful agreement and
rules; record actual time where rel-
evant, authorised expenses, and al-
location of training or rework.

Demonstrate compet-
ence

Practice supervisor or training
lead.

Use task-based exercises and ob-
served work; record approval limits
and reassessment after material
changes. A certificate alone is insuffi-
cient evidence.

Supervise outsourcing
and continuity

Supplier/contract owner with the
matter supervisor.

Identify providers, access, evidence
rights, changes, record export, and
alternative operation. Escalate lost
access or unapproved material
change.
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Table 2.5. Professional-use policy and allocation of review responsibilities

Policy responsibility Named operational owner Demonstration, record, and escala-
tion

Preserve records and
correct errors

Records custodian and responsible
professional.

Protect relevant versions; identify af-
fected recipients and matters; co-
ordinate the appropriate correction
and notification process.

Review work allocation
and learning

Team leader or institutional man-
agement.

Examine review capacity, correction
patterns, learning opportunities, and
workload. Do not infer staffing ef-
fects from generated volume alone.

Operational ownership does not settle legal liability. Combine roles only where com-
petence and capacity are demonstrable; add actual names, applicable instruments,
substitutes, and review dates.

Professional competence in an AI-assisted team is demonstrated when the team can
show what it checked, why it accepted the result, how it communicated relevant limits,
and what it did when the work was wrong. Responsibility should be assigned to people
able to perform those acts and escalate what they cannot resolve. A policy that simply
declares human accountability, without the time, records, skills, and authority needed
to exercise it, is an incomplete organisational arrangement.

A completed protocol exercise for a small legal-information service

The following constructed exercise tests the internal coherence of Tables 2.1-2.5. It is
deliberately a proposed service, not a report of a deployment. A small legal-aid office
has one supervising lawyer, one intake worker and access to a contracted interpreter
during advertised hours. It wishes to use an approved system to turn a user's narrative
into a chronology for the lawyer. It will not determine eligibility, calculate an unveri-
fied deadline, file a document or provide an autonomous merits assessment. Restrict-
ing the task is the first resource decision.

The completed task entry is: purpose, preparation of a provisional chronology; recipi-
ent, supervising lawyer; operator, intake worker; release authority, supervising lawyer;
permitted input, the minimum account accepted through the approved confidential
channel; fallback, direct intake using the same structured form. The case identifier is
L01, the task identifier T01, the source account S01 and the proposed chronology C01.
These identifiers are examples of the common links needed across the records, not fic-
titious dates or evidence of completed approval. An office may use a paper index if it
preserves the same relationships.
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The intake worker receives two uncertain dates and a narrative suggesting that an
event may occur before ordinary review is available. She records the reported event,
the user’s words and the uncertainty without inventing a legal deadline. She routes the
matter to the supervising lawyer for urgency assessment; if the lawyer is unavailable,
she uses an established partner or emergency route appropriate to the problem. If no
competent route is available, the office must state that limitation. An unstaffed escala-
tion button cannot support a promise of urgent assistance.

The system generates a chronology that changes “I was informed that my payments
may cease” into “my payments ceased”. The intake worker flags the discrepancy
against source account S01 without altering that account. Chronology C01 remains
provisional. The lawyer checks S01, removes the unsupported assertion and approves
corrected version C02. Unresolved legal or linguistic questions go to a competent re-
viewer. The release condition is that C02 faithfully represents the account, preserves
uncertainty and is suitable for the lawyer’s stated next step.

A minimum amount of documentation to provide for this function includes authorized
scope, source account, operative timeline, material modification, reviewer and timing
of review, undecided issue and next accountable party. There is no requirement to in-
clude every unaffected paragraph or retain irrelevant personally identifiable informa-
tion. Additional documentation occurs whenever enhanced documentation is required
due to the output providing legal interpretation to an outside entity receiving protec-
ted information, a disputed translation occurring or prior communication regarding
an error occurred. Each additional category of documentation provides a means
whereby a reviewer can address a given query. Documentation without a purpose may
introduce additional avoidable confidentiality obligations and retention requirements.

For example, assume the erroneous version was transmitted to a partner. Correction
involves identifying that partner, transmitting C02 and determining if any subsequent
actions were predicated on C01. The partner may have to reassess the appropriateness
of its own actions under its jurisdiction; correcting the originating office's file will not
accomplish this automatically. Therefore, the closure entry differentiates among cor-
rection sent, correction acknowledged and consequential action completed. Although a
case may remain undecided after completion of stages one and two, the protocols track
transitions between offices.

The exercise has three stop conditions: input permission is unresolved; a material as-
sertion cannot be checked in the available time; or the service cannot provide the es-
calation it has promised. The office should pause the affected use, adopt an available
lawful alternative, or narrow its service commitment. These decisions turn on the con-
sequence of reliance and the capacity to correct it, rather than on an undifferentiated
checklist score.

Practitioners should evaluate feasibility before expanding the scope of tasks. Offices
document employee time spent performing direct intake and assisted intake functions
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including review, language support, unsuccessful referrals and correction. They then
determine whether the system decreases workload at acceptable levels of quality or
simply redistributes efforts from drafting to reviewing. Users/staff should test whether
the status indicators and next steps are understandable. While this tier does not
demonstrate an empirical savings, it demonstrates a repeatable testing plan and
clearly articulates which type of evidence is required to assert such savings.

Additionally, this lowest-tier of implementation describes how roles may be appropri-
ately aggregated. For example, one attorney can serve as both Source Reviewer and
Release Owner for a limited scope case; the record must indicate that as an aggregate
role, not as separate reviews. However, an individual cannot utilize a second signature
to represent missing linguistic competency. When there are insufficient resources / ex-
pertise or time, a reasonable response is to implement a narrowed scope task or reli-
able referral or alternative processes. Proportional application of administrative bur-
dens supports efficiency while maintaining control over those factors upon which reli-
ability of a specific service relies.

Chapter 2 Key Arguments
The chapter establishes that assistance is a relationship among an output, a legally as-
signed task and an accountable user. Verification must address source, interpretation
and intended use; administration must be followed into its procedural consequences;
and professional responsibility must be supported by access, competence and time.
These propositions explain why neither a genuine citation nor a human signature is a
sufficient release condition.

The Colombia-Brazil comparison shows that a shared commitment to human respons-
ibility can coexist with different disclosure architectures. The professional-code com-
parison shows a complementary continuity: existing obligations concerning confiden-
tiality, independence and competent work remain material when the means of produc-
tion change. The appropriate response is neither to assume legal novelty everywhere
nor to conclude that familiar duties require no new operational arrangements.

The constructed legal-information exercise demonstrates how the protocols connect in
one bounded workflow, including a material correction and a failed handoff. It identi-
fies minimum records and stop conditions without claiming that the proposed service
has been evaluated. The remaining empirical question is whether an institution can
meet those conditions at acceptable cost and quality. Chapter 3 develops the data and
supplier records needed to answer that question and to preserve the possibility of cor-
rection.
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CHAPTER

03
Data Governance and
Automated Decisions

IN THIS CHAPTER

3.1 Legal Bases for Data Collection and Reuse

3.2 Legal Data, Language Coverage, and Intellectual Property

3.3 Public Benefits and Identity: Historical Administrative Analogues for AI

3.4 Automated Decisions in Employment, Credit, and Digital Platforms

3.5 Cross-Border Processing and Technology Supply Arrangements
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Introduction
A legal decision can become difficult to challenge long before an algorithm produces
its output. The difficulty may begin with a field that cannot accommodate a person’s
circumstances, a record collected for a different purpose, an unexplained match
between databases, or a contract that leaves essential evidence with a supplier. By the
time an applicant receives a refusal or a worker loses access to an account, the decisive
information may have passed through several institutions. Each may hold part of the
record, while none can explain the complete route from collection to consequence.
Data governance therefore belongs within the analysis of legal authority and remedies,
not outside it as a preliminary technical exercise.

The preceding chapters established two distinctions on which this chapter builds. Ad-
opting software is not, by itself, legal transformation; transformation concerns materi-
al changes in the operation of authority, interpretation, responsibility, participation,
and remedy. Equally, an output described as assistance can become practically de-
terminative when institutional arrangements make it difficult to question. The present
chapter follows the information through those arrangements. Its central question is
how a record, classification, or inference becomes a reason for action, and what must
remain available when its use is disputed.

South Africa’s Protection of Personal Information Act 4 of 2013, commonly called
POPIA, supplies the principal statutory starting point. Its architecture connects pro-
cessing conditions, data-subject participation, certain automated decisions, and trans-
fers outside the Republic. These are related but distinct subjects. A permissible trans-
fer does not establish that the receiving institution may make a particular decision; an
accurate record does not establish its relevance to that decision; and a correction pro-
cedure does not necessarily reopen the resulting administrative or contractual act
(POPIA, 2013, ss. 3-5, 24, 71-72).

POPIA is examined as South African law, not as a regional code or a substitute for the
domestic sources of Pakistan, India, Kenya, Brazil, or Colombia. The book’s six-juris-
diction design remains purposive and function-based. This chapter uses selected
South African and Brazilian provisions to show how questions must be separated, and
two historically documented Pakistani administrative functions to examine the move-
ment from information to consequence. It does not claim equivalent legal protection,
equivalent institutional capacity, or equivalent deployment across the six countries.

The argument proceeds through five connected inquiries. Section 3.1 identifies the leg-
al questions at each stage of the data lifecycle and distinguishes correction of informa-
tion from reconsideration of a decision. Section 3.2 examines the construction of legal
corpora, including authority, language, privacy, licensing, and protected knowledge.
Section 3.3 compares household-based benefit targeting with biometric verification at
payment, keeping statistical assessment separate from eligibility and authentication
separate from entitlement. Section 3.4 examines employment, credit, and platform de-
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cisions through the duties attached to the relevant relationship. Section 3.5 traces for-
eign hosting, subcontracting, evidence access, and continuity obligations.

The practical result is a linked documentation pack rather than a universal compliance
score. A data-use register identifies what processing is authorised. A corpus assess-
ment records what a system can and cannot know. A decision record connects the gov-
erning criterion with evidence, output, officer action, and review. A sector comparison
identifies the duties that survive automation. A dependency register identifies the act-
ors and records on which continued control depends. Their value lies in making dis-
puted steps reconstructable; completing a form cannot create a power or cure a defect-
ive decision.

3.1 Legal Bases for Data Collection and Reuse

The processing activity as the unit of legal analysis

An institution rarely undertakes only one activity when it says that it is using data. A
service office may collect an application, compare it with an existing register, send se-
lected fields to a contractor, retain the response, and use the result in a decision. A de-
velopment team may subsequently request the same records to train or test a model.
These activities share information but differ in purpose, recipients, duration, and con-
sequence. A defensible legal assessment identifies each activity rather than treating
the original collection as authorisation for the entire technical lifecycle.

The first question is which law applies to the actor and activity. POPIA’s application
provisions concern recorded personal information processed by or for a responsible
party with the specified South African connection. Its exclusions include information
de-identified so that it cannot be re-identified and processing relating to the judicial
functions of courts identified in the Constitution. The latter is especially important
after Chapter 2: a court’s involvement does not justify treating every judicial, adminis-
trative, employment, and supplier activity as legally identical (POPIA, 2013, ss. 1, 3, 6).
An exclusion from one statute is not evidence that confidentiality, constitutional re-
quirements, professional duties, or other applicable law disappear.

Legal categories also need to remain distinct from operational job titles. The office
holding the authoritative source record may differ from the organisation determining
the purpose and means of a new processing operation. A vendor may process informa-
tion on instructions, while a separate institution decides whether the result affects eli-
gibility. Calling all three a “data owner” conceals the differences. The chapter uses cus-
todian to identify practical responsibility for a record, while statutory terms such as re-
sponsible party or controller retain their jurisdiction-specific meanings. A register
should record both, without allowing a custody label to answer an unresolved legal
question.



Data Governance and Automated Decisions

91

Purpose, necessity, and compulsory collection

A stated purpose must be specific enough to constrain what happens. “Improving ser-
vices” provides little guidance about whether a department may compare household
records, infer health conditions, train a general-purpose model, or share information
with an employer. A useful purpose statement identifies the service, the information
needed, the people affected, and the intended institutional action. It also identifies ex-
cluded uses. This is not a demand to predict every future technological change. It is a
way to prevent a broad organisational ambition from replacing examination of the ac-
tual processing proposal.

POPIA separates minimality, justification, and purpose specification. Section 10 ad-
dresses whether information is adequate, relevant, and not excessive for the purpose.
Section 11 provides several possible justifications, including consent and specified
forms of contractual necessity, legal obligation, public duty, and legitimate interest.
Section 13 addresses the specified lawful purpose of collection (POPIA, 2013, ss.
10-13). Their separation matters: identifying a ground for processing does not make
every available field necessary, and establishing necessity for a task does not itself
identify the institution authorised to perform it.

Consider a hypothetical application for an existing public service. The agency requests
identity evidence needed to distinguish applicants, but the interface also requires ac-
cess to a complete contact list for possible fraud analysis. The second request needs its
own explanation. The fact that both fields appear on the same screen does not make
their necessity equivalent. The assessment should ask what legal criterion each field
helps establish, whether a less intrusive source would suffice, and whether refusing an
additional field lawfully prevents consideration of the application. A technical team
should not determine compulsory disclosure merely by making a field mandatory.

Consent should be examined with the same discipline. It is neither a universal pre-
requisite nor an unrestricted authorisation. Where the actual ground is a statutory ob-
ligation or public duty, a consent screen may misdescribe the person’s position. Where
consent is relied upon, the institution must investigate whether it meets the governing
requirements and covers the particular activity. A person’s agreement to receive a ser-
vice is not analytically equivalent to agreement that their records become development
material for unrelated customers. Nor does refusal of optional development use neces-
sarily determine entitlement to the underlying service. The relevant relationship must
be specified before consent is requested.
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Reuse for training, testing, and model development

Repurposing can occur through a change in population, prediction target or institu-
tional relationship, even when the activity keeps the same broad service label. Biega's
computational analysis argues that a change of task alone is an insufficient account of
purpose compatibility (Biega, 2023, §§5-6). The doctrinal question remains governed
by the applicable processing law. The operational contribution is to make the changed
features visible before the institution assesses compatibility, necessity and the
recipient's role.

For legal institutions, development use should therefore be described separately from
service delivery. Using a record to answer the person’s application differs from using it
to adjust a model that will affect future applications. Testing the model against histor-
ical records differs from incorporating those records into parameters or a searchable
retrieval collection. Supplying records to an outside developer adds questions concern-
ing the recipient’s purpose and control. These distinctions do not establish that every
secondary use requires a new consent or a new statute. They establish the questions
that the applicable legal framework must answer.

POPIA’s further-processing provision offers a concrete example. Section 15 requires
examination of compatibility and identifies relevant factors and circumstances in
which further processing is not incompatible. Its specified research-related treatment
and treatment of public records have conditions; they should not be converted into an
unrestricted permission for commercial model development (POPIA, 2013, s. 15). A
reviewer must match the facts to the provision actually relied upon. The label “re-
search” cannot establish that a production model, supplier reuse, identifiable disclos-
ure, and indefinite retention all satisfy the same conditions.

A separate assessment is particularly important when the new processing changes
what is inferred about a person. A record of a missed appointment may become a pre-
dictor of unreliability; an address may become a proxy for financial risk; a complaint
may become a training label for suspected abuse of a service. Each transformation
contains a choice about what the original event signifies. The assessor should identify
that choice, its evidential basis, and its proposed legal relevance. A model can calculate
an association without establishing that the association is an appropriate reason for
institutional action.

The same reasoning applies when a development process removes names. Replacing
direct identifiers does not answer whether the remaining information can identify a
person through linkage, rare attributes, or retained keys. A limited test dataset should
be assessed against its actual contents and access conditions rather than its label. Con-
versely, genuinely non-identifiable material may alter the legal analysis. The appropri-
ate conclusion depends on the governing definition and evidence of identifiability, not
a presumption that every derived dataset is either fully anonymous or permanently
personal.



Data Governance and Automated Decisions

93

Sensitive information and differentiated safeguards

Sensitivity cannot be reduced to a single security classification. Legal systems identify
particular categories and impose different conditions, while the practical con-
sequences of combining information may extend beyond those categories. POPIA
treats special personal information and children’s information through distinct provi-
sions, with prohibitions and authorisations that require examination rather than a
generic consent statement (POPIA, 2013, ss. 26-35). The chapter does not import
those categories into every jurisdiction. It asks the responsible institution to identify
the applicable classification before deciding what collection, access, development, or
disclosure is possible.

A proposed register should distinguish supplied information, observed events, profes-
sional assessments, and machine-generated inferences. A medical certificate, an at-
tendance record, and a predicted health condition are not interchangeable merely be-
cause all can be stored as fields. The certificate has an identified author and purpose;
the event records an occurrence under particular conditions; the inference depends on
a method and assumptions. Treating them as equivalent facts can make later correc-
tion unnecessarily difficult. The record should preserve their different status and
identify the actor responsible for each.

Restrictions also have to follow copies and transformations. A protected narrative may
remain revealing after names are removed or when it is compressed into a summary. A
translation can preserve the same confidential substance in a different language. A
vector representation or other derived store should not be excluded from the inventory
simply because it is less readable than the original document. The proposed control is
an evidence-based inventory of the information and its uses, not a claim that every
technical representation has an identical legal status.

Correction after information has influenced a decision

Correction presents at least three different problems: amendment of the source re-
cord, treatment of copies and derived outputs, and reconsideration of the consequen-
tial decision. The person may need all three. Correcting an address in one register does
not necessarily remove a flag generated earlier. Removing the flag does not necessarily
reverse a refused application. A later database update may therefore be technically
successful while leaving the person’s legal position unchanged. An effective procedure
identifies the actor with authority at each stage and links their actions through a com-
mon case record.

POPIA supplies specific, qualified rights and duties rather than a general promise of
correction. Section 24 provides grounds for requesting correction or deletion and ad-
dresses the responsible party’s response. Where a change affects past or future de-
cisions, subsection (3) requires notification to previous recipients if reasonably prac-
ticable. Section 14 separately addresses restriction in specified circumstances, includ-
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ing contested accuracy while it is verified (POPIA, 2013, ss. 14, 24). These provisions
should be read alongside the law governing the original decision; they are not a self-
contained code for reopening every benefit, credit, or employment outcome.

A workable institutional procedure begins by recording what is disputed. A person
may challenge the truth of a fact, the match to their identity, the currency of the in-
formation, or its relevance to the decision. A disagreement with an inference may con-
cern its inputs, its method, or the weight assigned to it. Asking the person only to sup-
ply a corrected value will not resolve all these issues. The reviewing officer needs a way
to record explanatory evidence and decide whether the contested information should
be used at all.

The next step is to preserve the material needed to understand the earlier action while
controlling further reliance. Audit preservation and continued operational use are not
the same thing. A superseded value may need to remain in a protected history to ex-
plain an earlier refusal, but should not silently repopulate the live system. Recipients
should receive an intelligible correction event identifying the affected record, date, and
scope. The decision-maker should then determine whether reconsideration, restora-
tion, or another remedy is authorised and required. These are linked actions, not an
undifferentiated deletion request.

Model development creates an additional question. Where disputed records contrib-
uted to training, removing a current entry does not prove that their contribution has
been removed from the model. The institution should establish what can be identified,
what technical remedy is available, and what interim restriction is appropriate. De-
pending on the problem, measures could concern the retrieval corpus, a derived fea-
ture, a model version, or the use of outputs in affected cases. The chapter does not as-
sert a universal technical ability or legal obligation to perform complete machine un-
learning. It requires an honest account of the problem and of the remedy actually de-
livered.

Retention, deletion, and a usable data-use register

Retention requires classification by record and purpose. The authoritative application,
a temporary development copy, the data used in a particular decision, an access log,
and a backup may require different treatment. POPIA’s retention provision includes
both limits and specified grounds for continued retention; it also addresses the oppor-
tunity to access records used in decisions and destruction or de-identification when re-
tention is no longer authorised (POPIA, 2013, s. 14). A schedule must therefore recon-
cile accountability with limitation rather than choose indiscriminate deletion or indef-
inite preservation.

The strongest objection to activity-level documentation is its cost. A small institution
may lack specialist staff, and repeated reviews may delay a useful improvement. The
answer is to reuse reliable documentation without reusing an earlier legal conclusion
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beyond its scope. A standard record can cover repeated operations with the same pur-
pose, actors, information, and controls. Material changes should reopen the relevant
fields rather than require an entirely new institutional study. This permits proportion-
ate administration while retaining evidence of why the processing was considered per-
missible.

Table 3.1 sets out the proposed data-use register. It is a completion template, not a de-
scription of an existing deployment. Each row requires an actual authority and named
custodian. Retention entries should identify the governing rule and the event that
starts or ends the period, rather than contain a guessed number of years. Affected-per-
son procedures should identify the office able to act, the information it needs, and its
relationship with the decision-maker. Unresolved entries remain unresolved; a tech-
nically available operation is not a substitute for a legal conclusion.

Table 3.1. Data-use register: activities, permissions, custody, and affected-person procedures

Activity and
record

Purpose and au-
thority

Custodian and re-
cipients

Retention and
control

Affected-person pro-
cedure

Collect for
service

Identify service,
necessary fields,
enabling provi-
sion, processing
ground, and com-
pulsory or option-
al status.

Name collector,
responsible party,
authoritative
source, and re-
ceiving office.

Record schedule,
start event, ac-
cess roles, notice
version, and se-
curity require-
ments.

Explain consequences
of refusal; identify as-
sisted entry and
source-correction
route.

Clean, label,
or link

Record purpose
of transforma-
tion, authority to
link, relevant cat-
egories, and any
required prior au-
thorisation.

Identify annotat-
or, source cus-
todian, receiving
system, match
method, and ver-
sion.

Retain necessary
provenance and
change history;
separate tempor-
ary working cop-
ies.

Permit challenge to a
fact, label, match, or
missing context; re-
cord dispute owner.

Train or
fine-tune

State mod-
el-development
purpose, permit-
ted population
and use, compat-
ibility finding, and
separate ground
if needed.

Identify de-
veloper, dataset
version, pro-
cessors, model
owner, and on-
ward recipients.

Set development-
copy retention,
access limits, de-
letion events, and
residual technical
limitations.

Explain reuse where
required; connect ob-
jection or correction to
affected data and
model uses.
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Table 3.1. Data-use register: activities, permissions, custody, and affected-person procedures

Activity and
record

Purpose and au-
thority

Custodian and re-
cipients

Retention and
control

Affected-person pro-
cedure

Test or val-
idate

Identify testing
objective, neces-
sity of identifiable
data, legal basis,
and limits on live
consequences.

Name evaluator,
test-set custodi-
an, approved en-
vironment, and
output recipients.

Record access
controls, test dur-
ation, preserved
results, and dis-
posal of unneces-
sary copies.

Provide a route to
question test-data use
and correct errors that
enter operations.

Deploy and
decide

Link each input
and inference to
the service pur-
pose and the law
governing the de-
cision.

Name system op-
erator, source
custodian, de-
cision-maker, and
case-record own-
er.

Preserve relevant
input, rule/model
version, output,
officer action,
and decision evid-
ence.

Give applicable notice
and reasons; identify
data correction, de-
cision review, and ur-
gent route.

Share or
transfer

Identify recipient
purpose, disclos-
ure authority,
transfer route,
and onward-use
restrictions.

Record legal en-
tities, locations,
actual access,
subcontractors,
and destination
records.

Set recipient re-
tention, evid-
ence-access du-
ties, security
terms, and
return/deletion
arrangements.

Identify disclosure in-
formation and the
route for propagating a
correction or restric-
tion.

Correct and
propagate

Record disputed
matter, correc-
tion basis, interim
restriction where
available, and re-
consideration au-
thority.

Name source
owner, affected
recipients, model
owner, and com-
petent deciding
body.

Preserve protec-
ted history while
controlling live
reliance; obtain
correction ac-
knowledgments.

Provide tracking, reas-
ons, review outcome,
and the action taken
on consequential de-
cisions.

Retain,
archive, or
delete

Identify record
class, statutory /
contractual rule,
purpose expiry,
and any lawful
preservation
hold.

Identify archive,
operational cop-
ies, backups, de-
rived stores, and
disposal sign-off.

State retention
event, review
date, method,
verification, and
any justified ex-
ception.

Preserve access and
pending challenges;
explain disposal or
continued retention as
required.

Each entry identifies the actual instrument, person, date and record. Retention and
processing permission require separate legal support.

The register should be approved by the institution responsible for the activity, with
legal and records-management review. Its entries should link to the corpus assessment
and decision record developed below. A change of supplier, purpose, population, data
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category, training arrangement, or retention practice should trigger examination of the
affected permissions. The governing question is not whether the institution already
possesses the information. It is whether this actor may undertake this operation for
this purpose, under conditions that permit the person to understand and challenge its
consequences.

3.2 Legal Data, Language Coverage, and
Intellectual Property

Access to law and the construction of a corpus

A legal corpus is a selected collection, not a complete account of law. Its boundaries
are determined by what was recorded, made available, acquired, licensed, translated,
indexed, and retained. A system using that corpus can retrieve only what its collection
and processing arrangements make available. A fluent response cannot compensate
for an omitted amendment, an unreported decision, or a form of legal knowledge that
was never represented. Corpus construction consequently affects the authorities that
users encounter and the kinds of claims the system is capable of recognising.

Access to legal information and permission to reuse it are separate questions. This
chapter does not infer an unlimited training entitlement from the public character of
law. Its narrower claim is functional: a person cannot reliably challenge a legal propos-
ition whose authority, applicable version or relevant qualifications remain inaccess-
ible. The corpus assessment therefore joins access with provenance and rights analys-
is. A collection can improve discovery while still excluding sources necessary to resolve
the user's actual problem.

Access to a website is only the beginning of that process. A person may be able to read
a judgment without being able to identify its procedural status, later treatment, or ap-
plication to a different dispute. A developer may obtain a large collection without
knowing whether it includes all relevant courts or periods. A system may answer ques-
tions in a language not represented in its underlying authorities. These are different
limitations and need different responses. An access claim should specify the audience,
material, function, and conditions rather than rely on the number of available docu-
ments.

The corpus assessment should therefore begin with an inventory of source classes. Le-
gislation, judgments, procedural rules, contracts, commentary, professional forms,
and community accounts do not possess the same authority or require the same per-
missions. Their combination in a single search interface does not remove these distinc-
tions. The interface should make the status of the retrieved material visible, while the
underlying record preserves its source, date, rights, and changes. The purpose is to
prevent a convenient collection from becoming an unexplained hierarchy of legal
knowledge.
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Authority, currency, and the unit of verification

The unit of verification should be more precise than the document title. A statute may
have different commencement dates for different provisions. A judgment may contain
several opinions and distinguish findings from submissions. A consolidation may in-
corporate an amendment while also preserving superseded wording for reference. A
procedural form may remain accessible after the rule it implements has changed. The
system needs to identify the particular version and passage supporting its answer, not
merely the existence of a document with a plausible name.

A workable provenance record connects each item to its issuing institution, legal char-
acter, territorial scope, relevant dates, source location, and acquisition event. It should
distinguish the date of publication from the date of legal effect and from the date the
item entered the corpus. Where those dates are unknown, the uncertainty should be
visible. The mere fact that a file was downloaded recently does not make its contents
current. Equally, older material should not automatically be discarded: it may be ne-
cessary to determine the law applicable to an earlier transaction or to understand the
development of a doctrine.

Currency therefore requires relationships between records. An amendment should be
linked to the affected provisions, a replacement rule to the earlier version, and a cor-
rection to the item corrected. A system designed only to select the newest file may fail
when the question concerns an earlier legal period. Conversely, a system trained on
historical material may confidently express a rule that no longer applies. The proposed
control is version-aware retrieval and explicit dating of the answer, supported by a
maintained source collection. This is an institutional responsibility, not simply a mod-
el parameter.

Judgments require comparable care. The corpus should distinguish the court’s reason-
ing from counsel’s submissions, the operative order from background discussion, and
the majority position from a separate opinion. A passage can be accurately reproduced
but misdescribed as a holding. An automated summary may also omit the procedural
setting that limits its significance. These risks reinforce the verification protocol de-
veloped in Chapter 2: a legally consequential proposition requires inspection of the
supporting authority, not confirmation that the generated sentence appears in some
text.

The strongest objection is that full legal annotation is expensive and no database can
be perfect. That is correct, but the alternative is not an unsupported claim of complete-
ness. A collection can be useful within a defined scope. It should state the jurisdictions,
institutions, dates, and source classes covered, identify important exclusions, and
provide a referral or abstention route for questions beyond that scope. A smaller main-
tained corpus may be more suitable for a bounded task than a larger collection whose
legal status cannot be established. Suitability must be assessed against the actual use
rather than database size alone.
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Language coverage and conflicting translations

Language coverage has at least three dimensions: the languages in which source ma-
terial exists, the languages in which users can ask questions, and the languages in
which legally significant responses are delivered. Supporting a language at the inter-
face does not establish adequate coverage in the other two dimensions. A system may
accept a local-language account, translate it into an internal working language, and re-
trieve authorities from a limited foreign-language collection. Each transformation can
affect the representation of the legal problem.

A translation record should identify who or what produced the translation, the source
version, its date, and whether the translation is official, certified, professionally re-
viewed, or provisional. Where several versions conflict, the system should not silently
choose the most fluent wording. It should preserve the disagreement and direct the
user to the applicable rule concerning authoritative language or interpretation. The
chapter does not assume that one language is legally controlling across the focal juris-
dictions. That status must be established for the instrument and legal setting involved.

Testing should focus on legal meaning rather than general fluency. A change from per-
mission to obligation, an omitted exception, or an altered limitation period can change
what a person does. Terms describing residence, household membership, ownership,
consent, or review may not align neatly across legal and everyday language. The test
collection should therefore include ordinary user descriptions as well as formal ter-
minology. Reviewers should examine whether the translated problem retrieves the rel-
evant material and whether the resulting response preserves the qualifications neces-
sary for action.

Coverage claims also require appropriate denominators. A count of translated docu-
ments does not establish the proportion of relevant law translated, and a count of sup-
ported languages does not establish performance for dialects, scripts, or mixed-lan-
guage inputs. The assessment should record what was tested, by whom, on which task,
and with what unresolved disagreements. It should not present an untested language
as equivalent to a validated one. Where adequate testing is unavailable, a restricted in-
formational role or referral to a qualified person may be more defensible than an au-
thoritative response.

Privacy, anonymization, and protected narratives

Public availability does not make every subsequent use harmless or lawful. A judgment
can contain information about people who did not choose to become training ex-
amples. A contract may reveal business arrangements, personal circumstances, or in-
formation supplied under duties of confidence. A community account may be suitable
for a limited local purpose but inappropriate for unrestricted indexing. The legal as-
sessment must therefore examine the permission for the proposed processing in addi-
tion to the route by which the material was obtained.
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Anonymization should be evaluated against the contents and context of the collection.
A document may omit names while retaining a distinctive chronology, address, occu-
pation, or family relationship. Linking several individually limited records may in-
crease identifiability. The proposed corpus protocol consequently records both redac-
tion methods and residual risks, including access to linking keys. It also distinguishes
an authoritative original, a public redacted version, and a development copy. Mixing
these versions without clear provenance can expose protected information or make the
system unable to explain which text it actually used.

The relationship with judicial material requires particular precision in South Africa.
POPIA’s exclusion concerning judicial functions is activity-specific in its wording; it
should not be treated without analysis as an exemption for any private collection con-
taining court documents (POPIA, 2013, s. 6(1)(e)). The relevant questions concern the
actor, operation, and applicable law. The same caution applies elsewhere: rules gov-
erning access to a court file, publication of a decision, reuse by a commercial service,
and disclosure of a generated summary may answer different questions.

Reproduction, licensing, and training permissions

Permission should be mapped to acts rather than expressed as a single statement that
a dataset is “open.” Reading, downloading, reproducing, translating, indexing, train-
ing, fine-tuning, supplying material to a model provider, and redistributing content
are different uses. A licence may permit some and not others. An exception may de-
pend on the nature and purpose of the use. The rights in the underlying material may
also differ from rights in annotations, translations, or the selection and arrangement
of a collection. None of these questions is resolved by successful technical access.

Brazil’s copyright statute illustrates the distinction. Article 8(IV) excludes specified of-
ficial texts, including legislation and judicial decisions, from copyright protection un-
der that law. Article 7 separately addresses protected works, including qualifying
translations and compilations; its treatment of compilations distinguishes the ar-
rangement from the underlying data or materials. Article 11 identifies the author as the
natural person who creates the work (Copyright Law, 1998, arts. 7-8, 11). These provi-
sions support separating the official text from added intellectual contributions. They
do not, by themselves, decide every privacy, contractual, database, or training issue
arising from a mixed corpus.

A legal collection assembled from official judgments and commercial commentary
should therefore preserve item-level provenance and permissions. Removing a
publisher’s logo does not establish permission to reproduce its analysis. Paying for ac-
cess does not necessarily permit supplying the collection to an external training ser-
vice. Conversely, a restrictive description attached to a collection should not be as-
sumed to establish rights over every underlying official text. The assessment should
identify the particular protected contribution and the permission or exception relied
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upon, rather than accept either a supplier’s ownership claim or a developer’s assertion
of unrestricted public use.

Training raises questions at several points. The acquisition copy, preprocessing, reten-
tion of examples, model development, evaluation, and subsequent generation may
each involve different material and actors. A permission adequate for a local search in-
dex may not describe a general model offered to third parties. A provider’s promise
concerning ownership of outputs does not establish that it had the necessary rights in
inputs. The materials examined for this chapter do not resolve the legality of every
commercial training arrangement; the assessment must preserve that uncertainty and
obtain the relevant local legal analysis before making a definitive representation.

Generated legal content presents a related but separate issue. The institution should
distinguish the source of a draft, the human contribution to its revision, contractual al-
location of use rights, and the law governing any copyright claim. It should not assume
either that every output is protectable or that every output is free of third-party rights.
More immediately, ownership does not establish legal reliability. A firm may have per-
mission to use a generated clause that is unsuitable for its client, and an institution
may lawfully reproduce a public judgment while misrepresenting its holding. Rights
clearance and professional verification remain separate tasks.

Community knowledge and the limits of inclusion

Community knowledge should not be treated as an unowned supplement to an incom-
plete official corpus. The assessment must ask who may provide it, what authority they
possess, whose account they represent, and which restrictions attach to collection or
disclosure. A recorded description of a customary practice is not necessarily an author-
itative statement of that practice. It may reflect a dispute, a particular location, or the
position of one participant. Translating it into a uniform rule can remove the very con-
text that gives it significance.

The response is not to exclude non-state knowledge automatically. It is to distinguish
recording, attribution, legal recognition, and permission for reuse. A corpus can pre-
serve several accounts and identify their limitations without treating them as inter-
changeable with legislation. Where an application cannot accommodate contested or
context-dependent material, it should state that limitation and provide an appropriate
route beyond the system. This approach follows the institutional mapping in Chapter 1
while avoiding the assumption that more collection is always the remedy for exclusion.

Table 3.2 provides a corpus assessment for use by legal editors, records specialists,
language reviewers, and the institution responsible for the application. It records the
evidence needed to support a claim of suitability, rather than asserting that any exist-
ing collection has passed the assessment. Each finding should be linked to a versioned
inventory and a responsible reviewer. Licensing and privacy restrictions should re-
main visible when the collection is changed or transferred.
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Table 3.2. Corpus assessment for legal authority, language, privacy, and permitted use

Assessment do-
main

Evidence to retain Review question Correction or restriction

Collection
scope

Inventory of jurisdic-
tions, institutions, doc-
ument types, dates,
languages, and known
omissions.

What legal task can this
collection support, and
what lies outside it?

Narrow approved use; dis-
close gaps; add sources only
through review.

Authority and
status

Official source, issuer,
jurisdiction, procedural
status, and distinction
between holding, sub-
mission, and com-
mentary.

Is the passage authoritat-
ive for this claim and set-
ting?

Correct status labels; pre-
vent unsupported authorit-
ative presentation.

Currency and
versions

Enactment, com-
mencement, amend-
ment, repeal, judg-
ment, and retrieval
dates as relevant.

Which text governed at
the time of the matter?

Preserve historical versions;
update operative text and
affected outputs.

Provenance
and integrity

Source identifier, ori-
ginal file, extraction
method, alterations,
redactions, and re-
sponsible editor.

Can the system answer
be traced to the actual
source version?

Repair omissions and ex-
traction errors; maintain an
intelligible change record.

Language cov-
erage

Source and query lan-
guages, translation ori-
gin, authoritative
status, local testing,
and reviewer disagree-
ments.

Does legal meaning sur-
vive input, retrieval, and
output?

Restrict untested functions;
refer contested wording for
qualified review.

Privacy and
confidentiality

Personal or protected
content, publication
restrictions, redaction
method, linking keys,
and residual identifiab-
ility.

Does public access au-
thorise this particular
processing or disclosure?

Limit collection and access;
revise redaction; withdraw
unauthorised copies.

Intellectual-
property per-
missions

Rights-holder or excep-
tion, licence version,
protected contribu-
tion, and permission
for each proposed act.

Are access, copying,
training, translation, and
redistribution separately
addressed?

Exclude unlicensed uses;
renegotiate or substitute
lawful material.
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Table 3.2. Corpus assessment for legal authority, language, privacy, and permitted use

Assessment do-
main

Evidence to retain Review question Correction or restriction

Community
knowledge

Contributor authority,
consent or other per-
mission where relev-
ant, attribution, con-
text, and contested ac-
counts.

Whose account is repres-
ented, and what recogni-
tion or use limits apply?

Preserve disagreement; re-
strict publication or use;
provide referral beyond the
corpus.

Quality and
suitability

Task-specific tests,
temporal and linguistic
gaps, source disagree-
ment, and known fail-
ure patterns.

Does the evidence sup-
port the stated function
rather than a general
quality claim?

Narrow deployment; correct
sources; repeat relevant val-
idation.

Correction and
release

Complaint route, edit-
or, approval, release
identifier, recipient in-
ventory, and prior af-
fected answers.

Can an error be repaired
beyond the current
search result?

Notify appropriate users; re-
assess earlier reliance; re-
tain a withdrawal history.

Establish rights and legal status for each jurisdiction, source and intended act. A
source can satisfy one domain while failing another.

A corpus should be approved for a defined function, population, language setting, and
period, with a process for correction and withdrawal. Discovery of an omitted amend-
ment, disputed translation, unauthorised source, or identifiable protected narrative
should trigger an assessment of affected outputs. Updating the collection is only the
first step when earlier answers influenced legal work. The institution must also identi-
fy whether those answers require correction. The central test is whether the system’s
apparent knowledge can be traced to sources whose authority, limitations, and permit-
ted uses are understood.
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3.3 Public Benefits and Identity: Historical
Administrative Analogues for AI

Two functions rather than a general account of automated government

The legal significance of automated administration becomes clearer when the compar-
ison follows a defined function. This section therefore examines two functions within
Pakistan’s Benazir Income Support Programme: household-based targeting of cash
transfers and biometric verification when selected beneficiaries collect payments. The
first concerns the identification of households for assistance. The second concerns the
delivery of assistance to the intended recipient. Their location within one programme
makes it possible to distinguish decisions that are often collapsed into a single descrip-
tion of digital welfare.

These are historical documentary cases, selected to isolate two functions rather than to
measure the effects of contemporary AI. The targeting account uses the expressly iden-
tified October 2020 working-paper version of Haseeb and Vyborny's study. The pay-
ment account uses Clark and colleagues' 2022 evidence note concerning the 2017-2019
rollout. The BISP Act 2010 identifies the statutory allocation of authority. Reading
these sources together permits an institutional reconstruction, while distinguishing
empirical observations, statutory powers and unresolved case-specific legality.

A shared programme is a useful comparator because targeting and payment concern
the same broad beneficiary relationship but operate at different stages. It holds more
institutional context constant than a comparison between unrelated national projects.
The design nevertheless cannot isolate the effect of AI: the documented reform in-
cludes fixed calculations, data collection, authentication technology and changes in de-
livery arrangements. Its contribution is to identify where a later predictive system
would have to fit within an existing allocation of legal power.

Household information and benefit targeting

Haseeb and Vyborny describe a shift from politically mediated selection to household
asset data and proxy means testing. Their account identifies NADRA's scoring role and
the circulation of scores and eligibility status to field administration (2020, §2). Their
evaluation combines difference-in-differences and close-election regression-discon-
tinuity approaches. It supports an argument that information and restrictions on dis-
cretion changed targeting, not that every excluded household was legally ineligible or
that a formula independently possessed authority to decide entitlement.

The institutional reconstruction separates four choices. Someone selects what condi-
tion the programme seeks to address. Someone chooses observable information as
evidence of that condition. Someone specifies a formula and threshold. Someone uses
the result to grant, refuse, continue, or stop assistance. The fact that a computer per-
forms the calculation does not merge these choices. A poverty estimate answers a stat-
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istical question; a threshold determines how that estimate is used; the final act belongs
within the programme’s legal and administrative framework.

An existing legal criterion can be implemented through a new evidential method
without necessarily becoming a new legal rule. Conversely, an evidential method can
effectively add a condition if it makes access depend on something the governing
framework does not require. The distinction must be examined rather than presumed.
If the legal criterion concerns resources, a database match may be one form of evid-
ence. If the system treats absence from that database as conclusive ineligibility, it has
attached a further consequence to missing information. The legal question concerns
authority for that consequence, not merely the accuracy of the match.

The targeting example also shows why the role of the data custodian must be separ-
ated from the role of the deciding institution. A body that calculates a score may pos-
sess the technical ability to amend inputs or rerun the calculation. That ability does
not necessarily give it authority to decide whether a household receives assistance. The
programme may control the threshold but not the underlying identity record. Effective
review needs both bodies’ contributions without requiring the applicant to determine
the allocation of technical and legal responsibility unaided.

The statutory allocation is identifiable. The BISP Act assigns approval of policies,
manuals and eligibility criteria to the Board; it separately addresses delegation,
management's complaints function, eligibility and the manner of disbursement (BISP
Act, 2010, ss. 6(1)(d)-(e), 6(2), 10(h), 11-12). Section 21 also permits an aggrieved per-
son or family to challenge an adverse eligibility decision within thirty days, through a
representation in the form and to the authority prescribed by regulations. Accordingly,
neither the scoring body's technical capacity nor a payment provider's interface sup-
plies the relevant rule-making power. An individual historical refusal still requires the
applicable Board-approved criterion and implementing instrument. The completed
conclusion is institutional: the statute identifies where to locate authority, while the
empirical studies identify where computation entered the process. These sources do
not authorise replacing a missing implementing instrument with an assumption of
either legality or illegality.

Authentication and the delivery of an existing benefit

Clark and colleagues study a package combining fingerprint authentication, personal
collection by women and greater reliance on retail agents. Their difference-in-differ-
ences analysis uses 3,074 beneficiary households in 63 districts, observed in 2016 and
2019. Personal collection increased by 46 percentage points; multiple-attempt diffi-
culties increased in the early period, while the study did not detect an overall reduction
in collection over the measured period. These are effects of the rollout package, not
biometrics alone (Clark et al., 2022, pp. 8-10, 14-15). The relevant legal distinction is
between an entitlement decision and the practical conditions under which an already
selected person can obtain payment.
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What the historical comparison can establish

The payment evidence concerns beneficiaries already in the study population. It can-
not by itself measure exclusion before registration or establish every person's experi-
ence of unsuccessful authentication. The note itself cautions that a question about the
last cash withdrawal may fail to capture occasions on which no withdrawal occurred
(Clark et al., 2022, p. 14, note 20). The appropriate conclusion is therefore about ob-
served rollout outcomes, not a universal absence of exclusion. This limitation is sub-
stantively important because the people missing from a completed-transaction record
may be those who most need an exception route.

The two functions support a bounded reconstruction of the programme's decision
chain. For targeting, the institutional criterion is the Board-approved eligibility rule;
household data are evidence; a computed score is an intermediate representation; and
admission to the beneficiary population is the consequential act. For payment, the rel-
evant starting point is an existing selection; a fingerprint comparison supplies authen-
tication evidence; and successful delivery of the authorised amount is the operational
outcome. The same technical word 'failure' consequently denotes different problems in
the two chains.

This reconstruction produces a legal inference without pretending to determine an in-
dividual appeal. A failed biometric comparison does not amend the Board's eligibility
criterion. If the institution treats it as conclusive loss of entitlement, the additional
consequence requires authority and an evidential justification beyond the failure code.
Conversely, the existence of entitlement does not make every proposed method of
identity assurance unlawful. The distinction leaves room for necessary verification
while requiring that the method and the substantive condition remain legally intelli-
gible.

A defensible historical review would therefore request different records for the two
disputes. A contested poverty score requires the contemporaneous criterion, relevant
inputs, scoring procedure and available correction. A contested payment requires the
selected-beneficiary record, authentication result, payment instruction, agent or trans-
action record and applicable exception procedure. The statute locates approval and
implementation responsibilities; it does not supply a missing historical transaction.
This is a completed distinction about the objects of proof, even where the evidence
cannot support a finding that a named official acted unlawfully.

The comparison also cautions against transplanting an apparently successful reform.
A change that improves direct control over payments may increase the burden of at-
tendance. A targeting rule that constrains local favouritism may reduce opportunities
to explain circumstances missing from the data. These are competing institutional ob-
jectives rather than a single scale of technical accuracy. The policy implication is to
preserve separate measures of receipt, burden, participation and correction, and to
justify the trade-offs openly. A future AI system should be evaluated against these
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functions, not against a presumption that computational consistency resolves the un-
derlying distributional choice.

Authentication asks whether presented credentials correspond to a recorded person.
Eligibility asks whether the person satisfies the conditions for assistance. Payment
asks whether the authorised amount reaches the intended recipient. A failure at one
stage should not be silently reclassified as a conclusion at another. A failed comparison
may indicate a problem with the sample, device, connection, record, or presented
identity. It does not, without an additional justified inference, establish that a previ-
ously selected beneficiary has ceased to meet the programme’s substantive conditions.

The same distinction applies to positive results. A successful comparison does not
prove that an amount was paid correctly, that an agent made no unauthorised deduc-
tion, or that a transaction reached its intended recipient after the system recorded
completion. The decision record should distinguish authentication success, payment
authorisation, transaction completion, and confirmation of receipt. Combining these
events into one status such as “successful” makes later investigation less informative.
The chapter’s proposed distinction is functional; it does not claim that the historical
system retained every record described here.

A person who cannot satisfy a system’s data requirement should first receive a dia-
gnosis of the requirement. Is the missing item necessary to establish legal entitlement,
necessary for one chosen verification method, or required only by the interface? An in-
stitution may lawfully need reliable identity evidence while still possessing more than
one means of obtaining it. Whether an alternative is permitted must be established un-
der the relevant programme and identity rules. The important point is that the tech-
nical failure code should not supply the legal answer by default.

What the comparison establishes and what it does not

The two functions show different relationships between information and consequence.
A targeting score helps determine who enters the beneficiary population. Authentica-
tion ordinarily operates after that selection and controls access to delivery. Errors
therefore have different meanings. A false household link may alter a score; a false
non-match may obstruct payment to an already selected person. The appropriate cor-
rection depends on where the error arose and which institution can change the relev-
ant record or action. A generic complaint labelled “AI problem” does not identify
either.

The comparison also prevents a misleading opposition between human discretion and
technological consistency. A rule-based calculation can reduce one form of discretion
while leaving choices about data collection, exceptions, and assistance with docu-
ments. A human reviewer can correct an error, but can also apply an undocumented
extra condition. The analytical question is which discretion the governing framework
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permits, where it is exercised, and how it is recorded. Neither removing all discretion
nor inserting a human signature establishes lawful administration.

The documented functions should not be relabelled as contemporary AI deployments.
A fixed formula and a biometric verification service can be legally consequential
without establishing the use of a particular machine-learning architecture. Where a
proposed AI model predicts eligibility, identifies anomalies, or ranks files for investig-
ation, its function must be described separately. The institution should identify the
training target, permitted inputs, output, uncertainty, threshold, and actual role in the
official’s work. An innovation label is less informative than this account of what the
system changes.

Adding AI may introduce a new point of inference even when the legal criterion re-
mains unchanged. A model trained to predict past approvals may reproduce the de-
cisions recorded in its training set rather than evaluate the eligibility standard itself. A
model trained on investigated cases may predict the likelihood of investigation rather
than fraud. These are hypothetical mechanisms requiring examination, not findings
about BISP. They show why a target label needs a legal explanation. Historical institu-
tional action is evidence of what an institution did, not automatically evidence of what
it should lawfully have done.

Missing records, incorrect matches, and discriminatory effects

Missing information has several possible meanings. The relevant event may not have
occurred; it may have occurred without being recorded; the record may be held else-
where; or the system may have failed to locate it. A person may also be unable to pro-
duce a document that exists. Treating all these situations as the same negative value
removes the distinction between evidence of absence and absence of evidence. The de-
cision process should record which situation is known and what further inquiry is au-
thorised and practicable.

Matching requires the same precision. A shared identifier can support a link, but the
assessment should establish whether the link is exact, probabilistic, manually con-
firmed, or unresolved. Changes in spelling, household composition, address, or the
date of a record may affect the interpretation. A matching threshold is a technical
choice with potential administrative consequences. Its approval should identify the er-
rors that matter and the route for resolving uncertain cases. The record should not
hide uncertainty simply because the receiving application accepts only yes or no.

A statistical difference between groups should trigger investigation, not an automatic
legal verdict. The analysis should examine the relevant population, missingness, case
mix, decision rule, evidence quality, and consequences of error. It should then connect
any alleged disadvantage to the applicable equality or administrative-law test. A dis-
parity in attempted authentication, completed applications, or reversals may concern
different stages. Combining them into a single fairness measure may obscure who was
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excluded and why. The source materials used here do not establish legally adjudicated
discrimination in either documented function.

An institution also needs evidence about people who never reach an operative de-
cision. A database of completed cases can reveal some errors but not all unsuccessful
attempts to register, authenticate, or obtain assistance. Evaluation should therefore
examine entry failures and abandoned attempts where lawful and feasible, alongside
decisions and appeals. This is a proposed measurement requirement, not a claim that
every programme can immediately produce those data. Where the evidence is missing,
the resulting claims about accessibility must be correspondingly limited.

Official action, urgent assistance, and continuity

The authorised official should receive enough information to distinguish an evidential
problem from a substantive reason for refusal. A score without its relevant inputs, a
flag without its source, or a mismatch without a failure description may be insufficient
for that task. The interface should permit the official to identify uncertainty, request
clarification, and use the lawful exception route. It should not require agreement with
the output merely because disagreement is harder to record. Meaningful control is a
working condition that must be designed and tested.

However, an exception route is not a general permission to ignore eligibility criteria. It
should identify the legal power, supporting evidence, approving officer, duration, and
review event. Where urgent assistance is available under the governing framework, the
process should establish how it can be considered while a record is corrected. Where
the institution lacks that power, it should identify the competent service or authority
rather than promise relief it cannot deliver. Urgency strengthens the need for a clear
route; it does not create an otherwise absent mandate.

Continuity requires separate treatment of system failure and adverse decisions. An
outage may prevent authentication or retrieval without providing any evidence about
the applicant. The institution should record the interruption, preserve pending re-
quests, and activate its authorised fallback. A temporary manual process needs a way
to reconcile actions when the system returns so that payments are not lost or duplic-
ated and deadlines are not silently restarted. These are proposed operational safe-
guards whose legal form depends on the service, but they should be considered before
the system becomes indispensable.

The strongest argument for highly automated processing is that delay, inconsistent re-
cords, and discretionary barriers in the existing process can themselves cause serious
harm. That argument is important and should be tested against an actual baseline. The
alternative to an unreviewable model is not necessarily an unchanged manual system.
Better records, clearer eligibility instructions, staffed exception handling, and simpler
calculations may address the same problem. The institution should compare feasible
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arrangements by the person’s ability to obtain a lawful decision and effective correc-
tion, not by transaction speed alone.

A decision record linking criteria to consequences

Table 3.3 sets out the record needed to reconstruct a consequential administrative ac-
tion. It separates the governing criterion from the evidence used, the computational
output from the official act, and correction of data from reconsideration of the out-
come. The record should be completed for a defined case and system version. It is not
an invented case history or a claim that the Pakistani programmes already maintain
every field.

Table 3.3. Decision record connecting eligibility, evidence, output, and official action

Record field Entry or evidence re-
quired

Accountable role Question for review

Case and peri-
od

Case identifier, applic-
ation date, pro-
gramme, institution,
location, and applic-
able decision period.

Programme record own-
er.

Which matter and legal ver-
sion are being reviewed?

Legal criterion Exact eligibility or veri-
fication rule, source,
exceptions, and com-
petent deciding office.

Legal reviewer and pro-
gramme authority.

Is this an authorised cri-
terion rather than a soft-
ware requirement?

Source evid-
ence

Fields, documents, ori-
gin, dates, reliability
limits, and applicant
explanation.

Source custodian and re-
ceiving officer.

What does each item prove,
and what remains un-
known?

Missing or dis-
puted data

Failure type, unavail-
able document, con-
tested match, alternat-
ive evidence, and
pending correction.

Intake officer with
defined escalation.

Was an evidential gap
wrongly treated as substant-
ive ineligibility?

System func-
tion

Fixed rule, statistical
estimate, biometric
comparison, or identi-
fied AI function; con-
figuration and version.

Technical operator and
system owner.

What was actually com-
puted, and what conclusion
was not established?
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Table 3.3. Decision record connecting eligibility, evidence, output, and official action

Record field Entry or evidence re-
quired

Accountable role Question for review

Output and
consequence

Score, flag, match re-
sponse, uncertainty
where meaningful, and
proposed next step.

Operator retaining the
output record.

How did this result enter the
institutional action?

Officer action Material examined, in-
dependent conclusion,
departure or escala-
tion, reasons, and au-
thorisation.

Competent decision-
maker.

Was the output assessed or
simply implemented?

Notice and as-
sistance

Decision communic-
ated, relevant reasons,
delivery channel, as-
sistance, and applic-
able challenge inform-
ation.

Service office and notice
owner.

Could the person under-
stand and respond to the
material issue?

Urgency and
continuity

Requested interim
help, legal power, au-
thorised alternative,
outage record, and re-
conciliation plan.

Designated exception or
emergency officer.

What happened while or-
dinary verification or pro-
cessing was unavailable?

Review and res-
toration

Review request, pre-
served version, source
amendment, recipient
notices, reconsidered
decision, and relief ac-
tually given.

Reviewing authority with
source and recipient cus-
todians.

Did correction reach the
person’s legal and practical
position?

Original completion template. The Pakistani studies illustrate distinct historical func-
tions; this table does not claim that all listed records or procedures existed in those
programmes.

The responsible programme authority should own the final record, while source cus-
todians attest the information they supply and technical operators identify the relevant
processing. A reviewer should be able to determine whether the system applied an au-
thorised criterion, used an unauthorised substitute, or encountered an evidential gap
that was incorrectly converted into refusal. Where a person cannot satisfy the chosen
data route, the record should show what alternative or review was considered. The leg-
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al test remains the justified administrative act, not the successful completion of a tech-
nical transaction.

3.4 Automated Decisions in Employment, Credit,
and Digital Platforms

Private decisions and the interests they affect

An automated decision need not be issued by the state to alter a person's practical legal
position. A refusal to shortlist an applicant, an adjustment to a credit limit, a restric-
tion on receiving payment, and the suspension of a platform account concern different
relationships. Their common computational form does not make their governing du-
ties identical. The appropriate legal analysis begins with the actor, relationship, af-
fected interest, decision, and available forum. Only then should it ask how automation
changes the evidence needed to establish compliance or obtain correction.

This section uses statutory illustrations rather than presenting undocumented com-
mercial deployments as case studies. South African employment and credit legislation
supplies two sector-specific settings; Brazilian data-protection, consumer, and con-
tract legislation supplies a bounded framework for examining platform decisions. Hy-
pothetical screening and account-restriction scenarios explain how these rules might
become relevant. No particular employer, lender, or platform is said to have commit-
ted discrimination, breached a contract, or operated an unlawful model. Such findings
would require evidence of an actual system and the applicable legal interpretation.

The comparison distinguishes three forms of control. A business may select the sub-
stantive criterion, a supplier may calculate the score, and an operational team may im-
plement the consequence. These roles can coincide but should not be assumed to do
so. A lender's claim that a bureau supplied the information does not identify who
chose to treat it as decisive. Similarly, a platform's reference to an automated security
check does not disclose whether the restriction resulted from a model, a fixed rule, or
an employee's assessment. Each link needs a named actor and an intelligible record.

Automated-decision protection is not a general prohibition on AI

POPIA section 71 applies, subject to exceptions, to decisions producing legal con-
sequences or substantially affecting a data subject when based solely on automated
personal-information processing intended to provide a profile. Work performance and
creditworthiness are among its examples. The contractual exception requires either
that the data subject's request has been met or appropriate protection of legitimate in-
terests; a further exception concerns decisions governed by a law or code specifying
appropriate measures. For the protective-measures branch of the contractual excep-
tion, subsection (3) requires an opportunity to make representations and sufficient in-
formation about the underlying logic to enable them (POPIA, 2013, s. 71).
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The applicability elements in section 71(1) must be satisfied together. Section 71(2),
however, provides alternative exceptions, and subsection (3)'s safeguards attach to the
specified protective-measures branch. Neither 'automation is allowed with consent'
nor 'every AI decision requires human approval' accurately describes this structure. A
decision outside section 71 can still engage other processing conditions and sector du-
ties. Substantive human review therefore changes one part of the legal analysis
without erasing the rest.

Meaningful review is therefore both a legal and an operational inquiry. A system may
require a human click without permitting the person to inspect the evidence, correct a
field, change the result, or record a different reason. The research should establish
those conditions before describing the decision as substantively reviewed. Conversely,
the mere use of a score does not establish that the decision was solely automated. The
chapter proposes examining actual discretion, available information, review time, and
recorded action rather than deciding the issue from an interface label.

Hiring, assessment, and workplace monitoring

For employment within its scope, South Africa's Employment Equity Act prohibits dir-
ect and indirect unfair discrimination in employment policies and practices. Applic-
ants are included for the protections in sections 6-8. Psychological testing and similar
assessments engage the requirements of scientific validity, reliability, fair application,
and freedom from bias in section 8(a)-(c). Whether a particular digital assessment is
such a test depends on its function, not its marketing name. The 2013 and 2022
amendments must be read with the principal Act; the later amendment removes the
certification paragraph previously added to section 8, not its validity and fairness re-
quirements (Employment Equity Act, 1998, ss. 6, 8-9; Employment Equity Amend-
ment Act, 2013, ss. 3-4; Employment Equity Amendment Act, 2022, s. 2). The 2022
amending Act took effect on 1 January 2025 (South African Government, 2024, com-
mencement announcement). Historical analysis must also account for the High
Court's earlier order invalidating commencement of the section 8 amendment and
preserving the preceding provision (Association of Test Publishers v President, 2017,
paras. 37-38).

A hypothetical hiring model illustrates the evidential questions. Suppose an employer
predicts retention using employment gaps, travel distance, and earlier managers' per-
formance ratings. The first inquiry is what retention means and whether it is an appro-
priate selection objective for the post. The second concerns the evidence: which work-
ers were included, how departures were recorded, and whether the ratings measure
the stated capability. The third follows the output into the decision. A weak recom-
mendation that invites further discussion differs from a threshold that removes an ap-
plicant before anyone examines qualifications.

Removing explicit protected characteristics does not end the inquiry. A variable may
be associated with a protected characteristic, an employment opportunity, or a legit-
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imate task requirement, and those possibilities require different evidence. The as-
sessor should investigate the variable's meaning, its relationship to the job, the con-
sequences of its use, and available alternatives. A statistical association is a reason to
investigate; it is not, without the relevant legal test and facts, an established finding of
unfair discrimination. The applicable burden of proof also matters: section 11 distin-
guishes allegations involving listed grounds from allegations on arbitrary grounds
(Employment Equity Act, 1998, s. 11, as substituted by Employment Equity Amend-
ment Act, 2013, s. 6).

Monitoring introduces a temporal problem that an entry-stage assessment can miss.
In a constructed example, data collected to verify arrival at a workplace are later used
to infer commitment or future misconduct. Accuracy of the arrival record would not
resolve the lawfulness or validity of that inference. The data-use register must identify
the changed purpose, the additional attributes produced, and the consequences at-
tached to them. A notice stating that monitoring occurs cannot, by itself, explain why
every subsequent use is necessary or justified. POPIA's purpose, further-processing,
and quality conditions remain relevant where the Act applies (POPIA, 2013, ss. 10-16,
18).

Review should distinguish an inaccurate event record from a contested assessment of
its significance. An employee might accept that a device recorded inactivity while ex-
plaining that the task required work away from that device. Correcting the record is
not the only possible response; the interpretation, metric, or decision may need recon-
sideration. The proposed employment review file therefore preserves the task descrip-
tion, monitored event, inference, relevant explanation, decision rule, and accountable
manager's response. It does not assume that greater measurement necessarily
provides better evidence of work.

Credit assessment, reasons, and correction

Credit decision-making provides an example in which general data rights intersect
with specific sector obligations. For agreements within its scope, South Africa's Na-
tional Credit Act addresses unfair discrimination, access to reasons, credit-informa-
tion challenges, and responsible assessment. Section 62 requires a written statement
of the dominant reason for specified adverse credit decisions when the consumer re-
quests it. Section 72 provides routes to inspect and challenge credit information. Sec-
tion 82 allows providers to choose assessment models, but requires fair and objective
assessment consistent with the applicable affordability regulations (National Credit
Act, 2005, ss. 61-62, 72, 81-82; National Credit Amendment Act, 2014, s. 24).

The distinction between a dominant reason and a technical description is important.
“The system assigned a low score” identifies an output, not necessarily the decisive
reason for refusal. A useful account should connect the adverse decision to the relevant
information and assessment criterion without pretending that every possible internal
parameter explains the individual result. The information needed to contest a misre-
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ported debt may differ from that needed to challenge an income estimate or an inap-
propriate model application. The legal duty and the practical explanation should be ex-
amined together, not replaced by a generic demand for source code.

A hypothetical lender using an applicant's transaction record illustrates the difference
between prediction and affordability. A model may estimate the likelihood of repay-
ment from patterns among previous borrowers. The legally relevant assessment may
also require attention to existing obligations and the financial position of the particu-
lar consumer. A predictive measure cannot be assumed to answer every statutory
question. The analytical record should state which obligation the model supports,
what remains for other evidence, and whether missing records lead to additional in-
quiry or automatic refusal. No universal entitlement to a loan follows from the exist-
ence of a review route.

Correction may require action by more than one body. The bureau can examine a dis-
puted entry; the provider can reconsider the assessment that relied upon it. A data-
protection complaint, a challenge to credit information, and a complaint about the
credit provider's conduct are not interchangeable. The available routes include the In-
formation Regulator under POPIA and the National Credit Regulator under the credit
statute, according to the allegation and their respective powers. The institution should
explain the distinction while preserving any other competent forum rather than send
the person repeatedly between agencies (POPIA, 2013, ss. 24, 74-75; National Credit
Act, 2005, ss. 72, 136).

Platform restrictions, standard terms, and contested status

Platform participation may involve several simultaneous relationships: a worker
providing services, a merchant accessing customers, a consumer using an application,
or a person receiving payment through an intermediary. Employment classification
and data protection answer different questions. A dispute about employee status does
not itself displace a data right whose statutory conditions are independently met.
POPIA's scope, for example, turns on its definitions and application provisions, not
solely on whether the data subject is an employee (POPIA, 2013, ss. 1, 3). The decision
record should therefore identify each relationship and legal route separately.

Brazil's LGPD offers a useful comparison. Article 20 provides a right to request review
of solely automated personal-data decisions affecting the person's interests, including
professional and credit profiles. The current wording does not retain the original ex-
press reference to review by a natural person. Paragraphs 1-2 address information
about decision criteria and procedures, commercial and industrial secrecy, and a pos-
sible ANPD audit of discriminatory aspects where information is withheld on secrecy
grounds. These provisions should not be converted into either an unrestricted source-
code right or a finding that any automated review is necessarily adequate (LGPD,
2018, art. 20, as amended).



AI AND LEGAL TRANSFORMATION

116

Consider a hypothetical platform that restricts an account after detecting an apparent
identity mismatch. An effective inquiry would distinguish account authentication, sus-
picion of misuse, contractual grounds for suspension, retention of earned payments,
and permanent termination. The same initial flag need not justify every consequence.
The person may need to correct an identity record, contest a match, challenge the in-
terpretation of a term, or establish an entitlement to money already earned. An appeal
that merely reruns the same input through the same configuration would not investig-
ate all these questions. The chapter proposes an appropriately authorised reviewer and
a record of the issue actually reconsidered.

Contract law supplies a further, distinct inquiry. Brazil's Civil Code requires good faith
in concluding and performing contracts, while also expressing limits on contractual re-
vision and recognising agreed risk allocation within its framework. For adhesion con-
tracts, articles 423-424 address ambiguous terms and certain advance waivers. These
provisions require analysis of the actual agreement and relationship; they do not es-
tablish that every account restriction is invalid or that every standard term is enforce-
able (Civil Code, 2002, arts. 421-424). The relevant version of the terms, notice of
change, stated grounds, and action taken should therefore be preserved alongside the
system output.

Consumer protection must likewise be applied through its threshold conditions.
Brazil's Consumer Defence Code defines the consumer and supplier relationship and
provides for clear information and control of abusive terms. Its definition of services
expressly distinguishes employment relationships. The chapter consequently does not
assume that every worker or merchant using a platform is a consumer of that platform
for every disputed act. Where the Code applies, information and standard-term obliga-
tions may be relevant in addition to LGPD rights; where it does not, the analysis must
identify the applicable contractual, labour, or other route (Consumer Defence Code,
1990, arts. 2-3, 6, 51).

Evidence, review, and the limits of common protocols

Commercial confidentiality and fraud prevention present a serious counterargument
to extensive disclosure. Revealing operational controls can create risks, and institu-
tions may need to protect other people's information. The appropriate response is a
differentiated evidence arrangement: intelligible reasons and relevant personal in-
formation for the affected person, protected technical access for a competent reviewer
where authorised, and documented grounds for withholding particular material. This
is a proposed implementation approach, not a claim that every jurisdiction already
provides the same disclosure entitlement. Confidentiality should be analysed specific-
ally rather than used as a universal answer to any request for explanation.

Review also has an economic dimension. A procedure can be formally available while
requiring repeated submissions, expensive assistance, or continued loss of income
during investigation. The proposed evaluation records time to acknowledgment, time
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to substantive consideration, evidence requests, outcome, and restoration actually
provided. It should distinguish a complaint closed in the database from a disputed
payment released or an erroneous restriction removed. Temporary protective action
should be considered where available under the applicable law and contract, with reas-
ons for granting or refusing it.

Table 3.4 organizes the sector comparison without supplying findings about an un-
named system. Its source references identify statutory starting points, not exhaustive
advice on jurisdiction, limitation periods, or litigation strategy. The named decision-
maker must be replaced with the actual legal entity. The evidence column is a pro-
posed investigation record rather than a statement that every item is automatically
disclosable to every complainant.

Table 3.4. Sector comparison of private automated decisions and routes of protection

Decision, actor,
and interest

Relevant duty or legal
question

Evidence to obtain Complaint or review route

Hiring or work
assessment,
South Africa.
Employer and
any assessment
provider; ac-
cess to employ-
ment or treat-
ment at work.

Employment Equity
Act, ss. 6, 8-11; applic-
able POPIA processing
conditions and s. 71.
Establish
employment/applicant
coverage and the actu-
al assessment func-
tion.

Job requirements; fea-
tures and labels; valida-
tion; affected popula-
tion; selection threshold;
actual reviewer action;
relevant explanations.

Employer process; CCMA
conciliation and the applic-
able Labour Court or arbitra-
tion route under s. 10; In-
formation Regulator for
qualifying data complaints
(POPIA, ss. 74-75).

Credit assess-
ment, South
Africa. Credit
provider and
relevant bur-
eau; finance,
terms, and ac-
curacy of credit
information.

National Credit Act, ss.
61-62, 72, 81-82, with-
in scope; POPIA where
applicable. Distinguish
repayment prediction,
affordability assess-
ment, and reasons.

Application and financial
evidence; bureau source;
model and rule version;
dominant reason; dis-
puted entries; effect of
correction.

Provider and bureau chal-
lenge processes; National
Credit Regulator (s. 136); In-
formation Regulator for
data issues; other compet-
ent statutory forum as ap-
plicable.
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Table 3.4. Sector comparison of private automated decisions and routes of protection

Decision, actor,
and interest

Relevant duty or legal
question

Evidence to obtain Complaint or review route

Solely auto-
mated platform
restriction,
Brazil. Actual
controller and
operating en-
tity; account
participation,
professional
profile, or ac-
cess to pay-
ment.

LGPD, arts. 18, 20-22.
Establish the person-
al-data contribution,
affected interest, and
decisional role. Article
20 does not itself re-
tain an express natur-
al-person-review re-
quirement.

Input, flag, decision cri-
teria, terms version, re-
striction type, review re-
quest and response;
evidence relevant to any
secrecy claim.

Request to controller; peti-
tion to ANPD under art. 18;
competent court under art.
22. The availability and
scope of other routes re-
quire separate analysis.

Platform con-
tract or con-
sumer restric-
tion, Brazil.
Contracting en-
tity and af-
fected user;
contractual
performance,
information, or
consumer in-
terests.

Civil Code, arts.
421-424; Consumer
Defence Code, arts.
2-3, 6, 51, where the
relationship qualifies.
Do not assume worker,
merchant, and con-
sumer status coincide.

Applicable agreement;
notice of change; stated
ground; payment and
service record; disputed
term; status and rela-
tionship evidence.

Contractual complaint pro-
cess and competent civil
court; consumer-protection
bodies where applicable.
Employment jurisdiction de-
pends on the actual rela-
tionship and governing law.

Read the cited provisions with applicable amendments and procedures. The evidence
column identifies the inquiry to undertake; access to the records requires its own legal
route.

The responsible institution should retain separate conclusions about data lawfulness,
sector compliance, contractual authority, and the operation of review. An employ-
ment-status dispute should not prevent examination of an independently applicable
data right. An accurate score should not settle whether a particular consequence was
permitted. A successful contractual claim should not be presumed to resolve every
downstream record. The chapter's central requirement is attribution: each material
use of information and each decision should remain connected to an actor, a duty,
evidence, and a competent route of challenge.
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3.5 Cross-Border Processing and Technology
Supply Arrangements

A locally delivered service may depend on several foreign actors

A person may submit an application to a local institution while the information passes
through a hosting company, a model provider, a logging service, and a remote support
team. The outward-facing service name does not reveal these relationships. For legal
analysis, the relevant questions concern which actor receives which information, what
that actor may do, where access occurs, and whether the institution can obtain evid-
ence and maintain its function when an arrangement changes. A list of suppliers is in-
sufficient unless it is connected to actual processing and decision dependencies.

A hypothetical cloud-based legal service illustrates the distinction. Its database is
stored in the institution's country, but selected passages are sent to a foreign model
endpoint to produce an answer. A separate provider records prompts for troubleshoot-
ing, and an overseas support team can inspect exceptional transactions. A statement
that the database is locally hosted would describe only one part of the arrangement.
Whether each event constitutes a regulated transfer, disclosure, or other processing
activity requires the applicable legal analysis. The map should nevertheless disclose
each event before the institution relies on a general claim of local storage.

Four locations should be distinguished: the legal establishment of an actor, the place
where records are stored, the place from which access is exercised, and the forum in
which an obligation can be enforced. They may differ. Technical routing information
does not itself establish legal jurisdiction, just as a contractual governing-law clause
does not physically relocate a server. The assessment must connect the actual architec-
ture to the particular rules rather than infer the legal position from the supplier's
headquarters or the selected cloud-region label.

The dependency register should include service data, model inputs, outputs, diagnost-
ic records, account identifiers, access credentials, backups, and derived stores where
relevant. Information excluded from the main database can still appear in a prompt or
support ticket. The amount retained should be proportionate to the purpose, but the
existence of these copies must not be concealed by treating them as incidental. In an
incident, a supposedly peripheral record may be the evidence needed to establish what
was disclosed or which version produced a disputed result.
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Transfer permission is separate from the basis for processing

POPIA section 72 does not impose a general rule that all personal information must
remain in South Africa. It permits transfers to a foreign third party through specified
routes. These include protection through a law, binding corporate rules, or a binding
agreement satisfying the section's adequacy requirements, including onward-transfer
protections. Other routes concern consent, necessary contractual arrangements, or a
qualifying benefit to the data subject where consent is not reasonably practicable and
would likely be given. Each route has conditions; the existence of a foreign service con-
tract alone does not establish that they are met (POPIA, 2013, s. 72).

The analytical consequence is that the institution needs two connected findings. First,
the proposed processing must be lawful for the underlying task. Second, any regulated
foreign transfer must satisfy an available transfer route. A consent record directed to
delivery of a service should not be assumed to cover foreign model development.
Equally, an adequate recipient arrangement does not cure excessive collection, incom-
patible reuse, or an unauthorised substantive decision. The data-use register in section
3.1 and the dependency register here should therefore refer to one another without
merging their separate conclusions.

Prior authorisation may add another condition. Section 57 identifies specified pro-
cessing activities, including certain new-purpose linkage using unique identifiers,
credit reporting, and transfers of special personal information or children's informa-
tion to a foreign third party without adequate protection. The section also contains a
qualification involving an applicable code of conduct in force. An institution should ex-
amine that framework and the related procedure rather than conclude that a section
72 route disposes of every pre-deployment requirement (POPIA, 2013, ss. 57-58).
These provisions are not a general licensing scheme for all AI systems.

Brazil's operative transfer instrument is Resolution CD/ANPD 19/2024, read with its
annexes and the published 2025 correction. Annex I distinguishes international collec-
tion from an international transfer and requires both a processing basis and a valid
transfer mechanism. The standard-clause route requires the prescribed text without
alteration; bespoke specific clauses require approval under a different procedure
(ANPD Resolution 19/2024, Annex I, arts. 3-9, 15-16, 21-24). An imported contractual
label, or a clause accepted in another jurisdiction, does not establish which Brazilian
mechanism the parties have satisfied.

The comparison concerns two ways of preserving protection when processing crosses a
border. POPIA section 72 asks whether an identified statutory route and its conditions
are met. Brazil's regulated standard-clause route supplies a prescribed contractual ar-
chitecture. Neither route answers the underlying question whether a court or legal ser-
vice may disclose the particular material. Transfer compliance therefore follows,
rather than replaces, identification of the actor's authority, confidentiality obligations
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and processing purpose. The following worked flow applies the distinction to a pro-
posed service rather than certify an unnamed supplier.

Applying the transfer rules to a defined service

Consider a Brazilian legal-information provider proposing to send a user's account to a
foreign model provider for summarisation. The database stays in Brazil, but the receiv-
ing company can access the transmitted text. The analysis starts with a map of that
disclosure rather than the database location. If the user instead supplies information
directly to a foreign service, Annex I's distinction concerning international collection
becomes relevant. Neither arrangement should be chosen merely to obtain a conveni-
ent label: the factual allocation of collection, access and purpose determines which
question must be answered.

Assume for this exercise that the parties choose the Brazilian standard-clause mechan-
ism. The implementation record must identify the exporter and importer, the data and
purpose, and the security arrangements, and must preserve the prescribed text. A
supplier's general promise to comply with applicable law is not equivalent to executing
the required instrument. Under Annex I article 17, the controller must provide the
clauses on request within fifteen days unless ANPD sets another period, subject to
commercial and industrial secrecy, and publish accessible Portuguese-language in-
formation about the transfer. These are legal requirements, not optional fields inven-
ted for this book (ANPD Resolution 19/2024, Annex I, arts. 16-17).

Suppose the supplier proposes to reuse the account to improve a general service for
unrelated customers. This is a change in purpose and recipients' interests, not merely
a technical incident within the original request. The fact that a transfer mechanism ex-
ists does not resolve the legality of that additional processing. The institution must
either establish a proper basis and compatible arrangement or exclude the reuse. The
worked conclusion is therefore conditional approval of a defined flow, not approval of
the supplier as an entity for every future activity.

The record must also survive correction. If a material date is wrong, changing the
Brazilian source file does not show that the foreign copy or a later summary has
changed. The prescribed clauses address notification of correction and related meas-
ures to recipients, subject to stated exceptions, and mutual assistance with data-sub-
ject requests (Annex II, cls. 15.5-15.6). The practical completion evidence is an identi-
fied correction event, the relevant recipients and their response. Where an earlier out-
put influenced advice or another decision, a separate professional or institutional re-
view remains necessary.

Foreign access demands illustrate why a contract is useful without being sovereign.
Annex II clause 19 provides a framework for notice, legally grounded challenge and re-
cords of access requests, while recognising that destination law can bar notice. This
does not guarantee that the exporter will always obtain immediate warning. An insti-
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tution handling sensitive legal material must therefore evaluate whether its function
can tolerate the residual constraint. Contractual protection is a relevant safeguard; it is
not evidence that a foreign public authority is bound by the parties' promises.

The South African comparator asks the same functional questions but follows its own
legal route. The responsible party identifies the underlying processing justification, de-
termines whether section 72 applies, and documents the selected route and its condi-
tions. It separately examines any section 57 prior-authorisation requirement. The
common documentation can record purpose, recipient, onward access, correction and
exit; the legal conclusion must remain jurisdiction-specific. This permits interoperab-
ility of records without asserting equivalence of the two transfer regimes.

A change in supplier or support location reopens the affected part of the assessment. It
should not require rewriting a record whose facts remain correct, but it must not in-
herit an earlier conclusion without checking the new flow. The decisive practical test is
whether the institution can continue lawful processing, answer a complaint and recon-
struct a consequential output after the change. A contract that permits export of data
but omits the metadata needed to interpret it may provide formal possession without
usable continuity.

Contracts, operators, and security responsibilities

POPIA illustrates how a statutory duty and a supplier agreement can operate together.
Section 21 requires a written contract through which the responsible party ensures
that an operator establishes and maintains the security measures contemplated in sec-
tion 19. Section 20 addresses authorised processing and confidentiality. The contract
is therefore a mechanism for implementing particular obligations, not evidence that
responsibility disappears when processing is outsourced (POPIA, 2013, ss. 19-21).
Whether a supplier is acting only as an operator or determines a separate processing
purpose must be examined from the arrangement rather than presumed from the
chosen label.

Contractual duties should follow material subcontracting. The institution should
identify who may appoint another provider, what information the provider receives,
whether it can use that information independently, and how the original institution
can secure assistance. A promise made by the immediate supplier may be operation-
ally weak when an essential subprovider is neither identified nor required to preserve
relevant evidence. The proposed contractual response is a documented chain of equi-
valent obligations, notice of material changes, an objection or exit procedure where
appropriate, and a duty to assist with lawful requests. These are design recommenda-
tions requiring adaptation, not a claim that every term is expressly prescribed by
POPIA.

Security notification also requires precision. Under section 21(2), an operator must
notify the responsible party immediately when there are reasonable grounds to believe
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that personal information has been accessed or acquired by an unauthorised person.
Section 22 governs notification by the responsible party to the Regulator and identifi-
able data subjects as soon as reasonably possible, with specified considerations and
qualifications. The chapter does not import a universal seventy-two-hour period from
another legal system (POPIA, 2013, ss. 21-22). A contract may need faster internal re-
porting to enable compliance, but contractual notice and statutory notification remain
different obligations.

Not every consequential incident is a confidentiality breach. A corrupted translation,
an incorrect identity match, a silent threshold change, and a prolonged outage may re-
quire different responses. Conversely, a service can remain available while disclosing
information improperly. The proposed incident scheme therefore distinguishes secur-
ity, integrity, model-performance, procedural, and continuity events. For each, the in-
stitution should specify who receives the alert, what evidence is preserved, whether re-
liance must pause, and which legal reporting or affected-person communication re-
quirements apply. One generic incident label should not obscure the difference
between restoring a server and reconsidering decisions.

Localization, control, and the capacity to obtain evidence

Local storage may address a particular transfer restriction or reduce a particular de-
pendency, but its consequences must be established rather than assumed. It does not,
by itself, prove that local officials can inspect a proprietary model, that remote support
lacks access, or that a usable backup exists. Equally, foreign processing is not automat-
ically incompatible with institutional control where applicable law permits it and ad-
equate arrangements are demonstrated. The relevant comparison concerns the partic-
ular data, legal restrictions, security capabilities, evidence rights, cost, and continuity
needs, not an abstract preference for one location.

A rigorous comparison would ask the same questions of local and foreign options.
Who holds the encryption keys? Who can change access permissions? Can the institu-
tion obtain records without purchasing a new service? Are administrators and review-
ers trained to interpret them? Can the system be suspended without losing access to
the decision file? Where a jurisdiction imposes localization, that rule must be followed
within its scope. The other controls remain relevant because complying with a storage
requirement does not establish that the entire service is lawful or reviewable.

Evidence held abroad presents several distinct legal problems. Territorial execution of
a warrant, an order directed to a person within jurisdiction, contractual production,
voluntary disclosure and international cooperation are different routes. Their availab-
ility depends on the instrument, addressee and control of the records. A supplier's for-
eign address is therefore insufficient to establish either that evidence is beyond reach
or that domestic process can obtain it. The dependency assessment must identify the
route actually available and the time within which it can preserve effective review.
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The proposed assessment identifies the body seeking evidence, the legal power in-
voked, the person to whom the demand would be directed, the location and control of
the records, and any conflicting obligation. It should separately record whether co-
operation or another lawful procedure is needed, the time required, and the risk that
the evidence will be lost meanwhile. The institution should not assume that a domestic
contract binds a foreign public authority or that an international cooperation mechan-
ism will operate within an urgent service deadline. Neither should it treat uncertainty
as proof that access is impossible.

Contractual evidence access is consequently valuable but limited. It can require the
supplier to preserve and provide relevant material, assist authorised reviewers, explain
records, and support lawful proceedings. It cannot create a statutory inspection power
or guarantee that another jurisdiction will enforce every requested act. The contract
should disclose known restrictions and provide an escalation process when production
is contested. For critical functions, the institution should avoid making reconstruction
wholly dependent on a future discretionary response from an actor over whom its
practical control is uncertain.

Records needed to investigate and reconsider

An investigation requires a bounded reconstruction of the event, not indiscriminate
collection of everything the system has ever processed. The proposed minimum in-
cludes the case or transaction identifier, relevant input snapshot or verifiable refer-
ence, source and time, applicable rule and model version, configuration, output, hu-
man action, resulting decision, and subsequent correction. Access and security records
are added where they bear on the event. The record should preserve both what the sys-
tem produced and what the institution actually did; a generated recommendation and
a final decision are not the same evidence.

Reconstruction does not always require possession of the entire model or its training
corpus. The required evidence depends on the allegation and the available legal
powers. A wrong source field may be demonstrated through the authoritative record
and input log. A disputed model change may require version history, validation mater-
ial, and technical assistance. A systemic discrimination allegation may require broader
protected analysis. The proposed documentation schedule should identify these levels
of access in advance rather than promise unlimited disclosure that the institution can-
not lawfully or practically deliver.

Evidence preservation must remain compatible with retention and security duties.
Relevant records should be protected against alteration, assigned reliable timestamps,
and made interpretable through schema and version information. Access should be
limited and recorded. Where an investigation or proceeding requires preservation, the
institution should document the basis and scope rather than silently retain every unre-
lated record. When a record is corrected, the earlier version may need to remain avail-
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able as evidence of the disputed decision while being excluded from further operation-
al reliance. Preservation and continued use must therefore be managed separately.

The test is whether a competent reviewer can follow the path from information to con-
sequence. A supplier's assurance that the model was functioning normally does not es-
tablish that the input was correct, the category lawful, or the decision authorised. Sim-
ilarly, proving that a foreign server was secure does not establish that a person re-
ceived the correct payment. The documentation pack should permit distinct inquiries
into data handling, system behaviour, institutional action, and the adequacy of correc-
tion.

Updates, outages, supplier replacement, and exit

A dependency can change without a new contract title. A provider may replace the
model behind an endpoint, introduce a new diagnostic service, move support, change
a retention setting, or withdraw an older version. The institution should define materi-
al changes by their effects on purpose, data access, performance, legal consequences,
and evidence availability. Routine maintenance and material substitution need not fol-
low identical approval procedures, but both should leave a usable record. Emergency
security changes may require an expedited process followed by documented review;
urgency should not erase the change history.

Version control must connect to decisions already taken. Where a correction or update
changes an output, the institution should be able to identify affected cases and decide
whether they require reconsideration. Rollback is not automatically sufficient: an
older version may itself be defective or insecure. The proposed change record therefore
states the reason, affected components, evaluation, approval, permissible use, and re-
medial action for earlier decisions. The dependency register supplies the actors and
evidence needed to perform those tasks.

Continuity arrangements should preserve the legal function rather than promise only
technical uptime. A manual route may be needed for urgent applications; a restricted
service may be preferable to issuing unreliable results. The design should identify
which activities can pause, which require alternative handling, and who is authorised
to make that determination. It should also explain how records created during an out-
age will be reconciled without duplicate payments, lost filings, or inconsistent de-
cisions. These are foreseeable workflow questions, not proof that a particular provider
will fail.

Exit requires more than a download button. The institution needs readable data and
metadata, necessary configurations and licences, unresolved complaint files, decision
histories, correction records, and assistance for a successor where contractually se-
cured. Export testing should establish that identifiers, meanings, versions, and access
restrictions survive the move. The retention schedule must cover both returned mater-
ial and residual supplier copies. Deletion should be verified to the extent practicable,
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with backups, legal holds, and technical limitations identified rather than hidden be-
hind an absolute promise.

Table 3.5 records these dependencies as proposed assessment fields. It is to be com-
pleted for each materially distinct actor or flow, not once for an entire product. The
legal reviewer supplies the actual permission and qualifications; the operational and
technical owners supply evidence of control, access, and continuity. Unknown loca-
tions, undeclared processing purposes, and unavailable essential records should re-
main visible as unresolved matters.

The completed register should show whether the institution can investigate an incid-
ent, correct consequential decisions, and preserve those responsibilities through sup-
plier change. Transfer permission, local storage, security, and contractual access each
answer only part of that inquiry; none replaces the others.

Table 3.5. Cross-border dependency, evidence-access, and continuity register

Actor, location,
and function

Permissions and limits Evidence and access
rights

Continuity and change ob-
ligations

Institution / re-
sponsible party.
Identify legal
entity, estab-
lishment, func-
tion, and ac-
countable of-
fice.

Underlying processing
authority; permitted
purposes; actual trans-
fer route; relevant sec-
tor and confidentiality
rules.

Local index linking activ-
ity, dataset, case, model
version, output, decision,
and correction records.

Named stop authority; fun-
ded fallback; control of ap-
provals, complaints, and
supplier exit.

Primary hosting
provider. Re-
cord storage,
backup, recov-
ery, and admin-
istrative-access
locations.

Authorized data
classes and uses; relev-
ant transfer basis; re-
tention, security, and
subcontracting restric-
tions.

Exportable records; ac-
cess logs; service and in-
cident evidence; defined
institutional and author-
ised-reviewer access.

Tested restoration and ex-
port; notice of region
changes; return and verified
disposal subject to lawful
holds.

Model pro-
vider. Identify
endpoint oper-
ator, legal en-
tity, model,
version, and
processing loc-
ations.

Permitted inputs; lim-
its on provider train-
ing, retention, dia-
gnostic reuse, and on-
ward disclosure.

Relevant input/output
record, configuration his-
tory, version identifica-
tion, validation informa-
tion, and investigation
support.

Notice of substitution or
withdrawal; approved
changes; rollback or altern-
ative-service plan.



Data Governance and Automated Decisions

127

Table 3.5. Cross-border dependency, evidence-access, and continuity register

Actor, location,
and function

Permissions and limits Evidence and access
rights

Continuity and change ob-
ligations

Retrieval or de-
rived-data ser-
vice. Identify
index, embed-
ding store,
cache, and
source loca-
tions.

Source licences and
processing permis-
sions; restrictions on
protected material; re-
tention and correction
duties.

Source-version links, in-
gestion and removal his-
tory, export format, and
correction acknowledg-
ments.

Rebuild or migration capab-
ility; prompt propagation of
source changes; disposition
of obsolete stores.

Support and
diagnostic pro-
viders. Record
remote-access
countries and
actual support
roles.

Access purpose, ap-
proved personnel, con-
fidentiality, data min-
imisation, and second-
ary-use limits.

Tickets, approvals, ac-
cessed records, incident
communications, and
relevant access history.

Escalation contacts; report-
ing duties; revocation of ac-
cess; continuity during per-
sonnel or provider change.

Subprocessors
and onward re-
cipients. Identi-
fy each entity
and the func-
tion performed.

Onward-transfer con-
ditions; contractual
flow-down; approval
requirements; inde-
pendently determined
purposes.

Recipient register, relev-
ant agreements, access
evidence, preservation
and lawful-production
assistance.

Notice of replacement; ob-
jection or exit process
where agreed; continued
evidence access and dele-
tion duties.

Institutional
evidence repos-
itory. Record
custodian, stor-
age, access
tiers, and pre-
servation pur-
pose.

Applicable retention
schedule, investigation
or litigation hold, and
confidentiality restric-
tions.

Decision reconstruction,
integrity checks,
timestamps, schema,
version history, and
chain of custody as
needed.

Independent access during
outage or dispute; restora-
tion tests; controlled release
and disposal.

Successor or
exit service.
Identify trans-
ition actors,
locations, and
open obliga-
tions.

Rights to use trans-
ferred material, li-
cences, permitted mi-
gration, and any new
processing or transfer
assessment.

Tested data/metadata
export; unresolved
cases; records of return,
residual copies, holds,
and deletion verification.

Transition assistance, recon-
ciliation, access revocation,
acceptance testing, and
post-exit complaint support.
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Proposed actor-by-actor register. Unknown locations or unavailable essential evidence
are unresolved findings, not implied permissions. Legal production powers, contractu-
al rights, and practical retrieval capability must be recorded separately.

Chapter 3 Key Arguments
Data governance distributes authority across a sequence of acts. Collection, inference,
transfer, decision and correction require separate legal conclusions even when they
share a technical system. The chapter's contribution is to connect those conclusions
through records that identify the criterion applied, evidence used, actor responsible
and route of challenge. This makes the distinction between a defective record and an
unjustified decision operationally usable.

The historical BISP comparison separates admission to a beneficiary population from
authentication and delivery. Its statutory and empirical sources establish the relevant
institutional functions without resolving every historical refusal. The employment,
credit and platform examples then show why a shared computational form does not
create a shared legal test: processing rights, sector duties and contractual powers can
overlap while retaining different thresholds and remedies.

The South African and Brazilian transfer analysis reaches a parallel conclusion. A com-
mon record can make a data flow reconstructable, but the lawful route depends on the
governing instrument. Prescribed clauses, an adequacy route, confidentiality safe-
guards and evidence access perform different work. Their combination should be eval-
uated against the institution's ability to investigate and correct, rather than treated as
a cumulative score in which one strength cancels another failure.

The five instruments use a common set of identifiers for the activity, case, source re-
cord, dataset, model or rule version, recipient and corrective event. Not every task
needs every field. A bounded public-source search needs less information than a dis-
puted inference transferred to an external provider. Additional documentation is justi-
fied by the decision or challenge it supports. The completed exercise in §2.5 illustrates
this proportional approach; Chapter 4 applies the resulting evidence to liability and re-
lief.
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CHAPTER

04
Liability, Evidence, and Legal
Remedies

IN THIS CHAPTER

4.1 Allocation of Responsibility Across AI Systems

4.2 Notice, Reasons, and Access to Decision Records

4.3 AI-Related Evidence and Standards of Proof

4.4 Individual Review and Corrective Remedies

4.5 Collective Harm and Institutional Enforcement
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Introduction
An AI-related dispute does not begin with a complete account of the technology. It
may begin with a payment that has stopped, an unexplained restriction on an account,
a rejected application, or a document whose authenticity is contested. The affected
person may know the consequence without knowing whether a model, an ordinary
software rule, an inaccurate record, or an official's interpretation produced it. A prac-
tical account of remedies must therefore start with the adverse act and the legal in-
terest involved. It should not require the person to identify a model defect before an
institution will consider whether its decision was justified.

The central argument of this chapter is that responsibility, evidence, and remedy must
be connected without being collapsed into one question. Identifying who controlled a
technical feature does not, by itself, establish liability. Establishing that a record is au-
thentic does not prove that its contents are true. Correcting an inaccurate field does
not necessarily restore the payment or opportunity lost because of it. Conversely, an
institution may be able to reconsider a decision before a court has determined which
supplier, official, or other participant must bear the resulting financial loss. The differ-
ent questions require different evidence, competent bodies, and legal tests.

Colombia's Constitutional Court judgment T-323/24 provides a bounded starting
point. In that case, the Court examined a judge's use of ChatGPT in a tutela proceed-
ing. It found that the judge had reached and justified the decision independently be-
fore incorporating the tool's responses; the AI use therefore did not invalidate the
judgment on the ground of substitution of judicial reasoning. The Court nevertheless
identified shortcomings in transparency and responsibility and explained require-
ments concerning verification, explanation of AI use, and privacy. It also directed the
development of institutional guidance and training (Corte Constitucional de Colombia,
2024, paras. 359-376; operative orders five and six). These conclusions concern the
Colombian proceeding and the Court's reasoning. They are not a universal permission
to use generative AI in adjudication or a finding about a model supplier's civil liability.

The comparative significance is methodological. The same event can raise a question
about the validity of a particular decision, a question about the conduct of the person
using a tool, and a question about the safeguards required for future institutional use.
A satisfactory response need not be identical across those dimensions. This chapter
consequently separates investigation of the event from the legal characterization of
conduct and from selection of relief. It asks what must be established for each pro-
posed intervention, rather than assuming that the label “AI failure” answers all three
inquiries.

The chapter uses selected functional comparisons rather than a complete survey of the
six focal jurisdictions. South Africa and Brazil supply a paired examination of false
matching, processing duties and remedial routes; Indian and Pakistani evidence rules
test different foundations for using electronic records. Kenyan standing provisions and
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Colombia’s tutela procedure identify additional institutional alternatives. These com-
parisons hold the practical problem constant where possible while allowing the gov-
erning cause of action, procedure and institution to differ. They do not establish com-
parative national performance.

The method combines close reading of identified legal provisions with constructed ap-
plications. The false-match case developed below is an analytical device, not a reported
incident or an estimate of prevalence. Its stipulated facts allow the inquiry to distin-
guish what follows from a processing error, what additionally requires proof of loss,
and what turns on the public or private character of the decision. The protocols consol-
idate the analysis into adaptable records; their legal content comes from the relevant
domestic route, not from the form itself.

4.1 Allocation of Responsibility Across AI
Systems

Control, conduct, and the legal basis of responsibility

The question “Who controlled the feature that contributed to the harm?” is a useful
starting point because it directs attention away from the system's public name and to-
wards particular acts. The relevant feature might be a matching threshold, a dataset la-
bel, a restriction on human review, a rule for deleting logs, or a supplier update. Con-
trol must be established for the feature and period in dispute. A company that de-
veloped an earlier model may not have selected the local decision threshold. An insti-
tution that cannot alter the model's weights may nevertheless control whether its out-
put blocks a payment.

The next question is legal rather than technical: which rule connects the identified
conduct to responsibility? A person might possess the ability to change a system
without owing the particular duty alleged by the claimant. Another actor might be leg-
ally responsible for a decision even though it cannot modify the supplier's software.
The investigation should therefore record control, conduct, duty, breach, causal con-
tribution, and the claimed consequence separately. Combining them in an assertion
that the “AI owner” is responsible makes it difficult to identify either a defensible claim
or the evidence necessary to answer it.

Control is relevant in different ways across legal regimes. It may identify a statutory
processing role, explain who could prevent a mistake, locate documents, or establish
what a contracting party promised. None of these connections alone proves a general
duty to compensate. The chapter therefore treats the lifecycle map as the first stage of
attribution and the domestic cause of action as the second. A claimant’s inability to
identify the model developer need not prevent a challenge to an institution’s own con-
sequential act.
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Following responsibility through the lifecycle

At development, the inquiry concerns the function designed, the uses represented as
appropriate, the limitations known, and the evidence supporting the supplier's claims.
The relevant conduct may involve a representation about performance, an omitted
limitation, or a change made without an agreed approval. None is proved simply be-
cause an output was wrong. The investigator needs the specifications, test conditions,
release notes, communications, and actual version supplied. A model's later behaviour
should not be attributed to an earlier developer without examining subsequent modi-
fication and the conditions of use.

Dataset preparation presents a different set of acts. A source custodian may have re-
corded a fact incorrectly; an annotator may have assigned a misleading label; an integ-
rator may have combined two people into one record. Each event can contribute to an
adverse result, but each has a different evidential location. The person able to correct
the source may not possess the derived dataset, while the supplier maintaining the de-
rived dataset may lack authority to amend the official register. Investigation must dis-
tinguish responsibility for the quality of the information from responsibility for decid-
ing what follows from it.

Procurement and configuration connect these earlier choices to a particular institu-
tion. The procuring body determines what problem the acquired service is supposed to
address and what evidence it can obtain when something goes wrong. The configuring
actor may decide how missing values are treated, which threshold triggers interven-
tion, and what an official sees. These choices should be reconstructed from the imple-
mented configuration rather than the tender alone. A promised exception route that
never appeared in the operational interface is not evidence that the official or affected
person could use it.

Deployment and use concern the conversion of output into action. An official may ac-
cept a recommendation, seek further information, or decline to rely on it. A profes-
sional may incorporate a generated proposition into advice or a pleading. The record
should show what was available to that person, what was actually considered, and the
reason for the action. A later statement that “a human reviewed the case” is incomplete
unless it identifies the review performed and the information on which it rested.
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Four routes that must remain distinct

Administrative accountability concerns the lawful exercise and review of an institu-
tional function. Its immediate objective may be a lawful procedure or reconsideration
of an adverse act, rather than compensation from a developer. Professional discipline
concerns the conduct of a regulated person under applicable professional rules. Con-
tractual allocation concerns the obligations assumed by parties to an agreement. Civil
liability concerns a legally recognised claim for loss or other injury against a defend-
ant. These are working distinctions for organizing an investigation; the applicable in-
struments determine the jurisdiction, elements, defences, and remedies of each route.

The same incident can enter more than one route without producing the same conclu-
sion in each. A hypothetical legal adviser may fail to verify a generated citation, while
the supplier has complied with a narrowly defined contract. The professional issue is
not resolved by contractual compliance. Alternatively, a supplier may breach an evid-
ence-retention promise although the final decision is independently supportable. That
breach does not automatically establish that the claimant lost the underlying case be-
cause of the AI tool. The investigation must resist both complete merger and complete
separation of the routes.

South African data-protection law supplies a specific statutory illustration. Section 99
of the Protection of Personal Information Act 4 of 2013 permits the specified civil pro-
ceedings against a responsible party for a breach referred to in section 73, whether or
not intent or negligence is present. The provision also identifies defences and permits
compensation for patrimonial and non-patrimonial loss resulting from the breach. It
does not impose liability on every participant merely because that participant contrib-
uted technology (POPIA, 2013, s. 99). The practical lesson is to identify the statutory
defendant, qualifying breach, causal connection, and available defences instead of re-
placing them with a general claim of “strict AI liability.”

Brazil's General Personal Data Protection Law similarly requires attention to differen-
tiated roles. Its article 42 addresses damage caused through processing contrary to
data-protection legislation. It specifies circumstances in which operators and directly
involved controllers are jointly responsible, while article 43 identifies grounds for ex-
clusion. Article 42 also provides for recourse between responsible parties (LGPD,
2018, arts. 42-43). The analytical consequence is that a supply-chain map must be
read together with the applicable legal allocation; commercial labels alone do not
settle who can be sued or on what basis.
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Causation and the difference between a defective output and compensable loss

An investigation should reconstruct the sequence from the disputed feature to the al-
leged injury. Consider a hypothetical benefits application linked to another person's
record. A matching service returns a suspected duplicate. A local rule converts that flag
into suspension. An officer approves the suspension without examining an identity
document. The claimant incurs an additional expense while payment is interrupted.
The matching error, the rule attaching consequences to it, the officer's action, and the
expense are different propositions. Evidence supporting one does not automatically
prove all the others.

Counterfactual questions can organize this inquiry without replacing the jurisdiction's
causation test. Would the suspension have occurred with the correct record? Would an
effective exception route have prevented it? Would the same expense have arisen for
an independent reason? The answers require a comparison tied to the actual legal and
operational conditions. Re-running the case through a newer model is not a complete
counterfactual because the sources, configuration, and decision procedure may have
changed. A reconstruction should identify each difference and explain which inference
the experiment can support.

Causal uncertainty also needs to be localized. The evidence may establish that a partic-
ular record caused a suspension while leaving uncertainty about why the record was
wrong. That uncertainty may matter to a damages claim against the data preparer but
not to an immediate request for reconsideration based on corrected evidence. Con-
versely, a general error rate may support further investigation without establishing
that the claimant's result was erroneous. The appropriate response is to narrow the
claim and identify missing evidence, not to treat either individual experience or ag-
gregate performance as conclusive for every issue.

An omission requires its own account. The investigator should identify the act al-
legedly required, the actor's opportunity to perform it, the source of the duty, and how
performance could have affected the result. Failure to monitor, preserve evidence,
provide a correction route, or communicate a known limitation can involve different
duties. A statement that the harm “could have been prevented” does not establish that
this defendant was legally obliged to prevent it in the manner proposed.

Human intervention, contractual allocation, and immunities

Retaining a human participant cannot be treated analytically as a complete supplier
defence. A reviewer may have been given an interface that concealed uncertainty or
omitted decisive source material. Equally, a reviewer may have disregarded a clear
limitation and used the tool for an unauthorised purpose. The evidence should test
both possibilities. Responsibility does not follow automatically from the last signature,
but the signature also cannot be ignored when it records an exercise of legally assigned
judgment.
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Contracts can allocate verification, support, correction, insurance, and financial expos-
ure between their parties. Their effect on an affected person outside the agreement is a
separate legal question. Brazil's Consumer Defence Code illustrates the importance of
statutory limits: article 51 addresses clauses that exclude or attenuate supplier liability
for defects, subject to its qualification for justified limits involving a legal-person con-
sumer. Whether the relationship falls within consumer law must first be established;
the provision should not be generalized to every public-sector or business-to-business
AI contract (Consumer Defence Code, 1990, arts. 2-3, 51(I)).

Immunity likewise requires an identified source and scope. Kenya's Constitution pro-
tects a member of the judiciary from an action or suit concerning an act or omission
performed in good faith in the lawful performance of a judicial function (Constitution
of Kenya, 2010, art. 160(5)). That wording cannot simply be extended to a supplier,
every administrative employee, or every activity associated with a court. More gener-
ally, the inquiry must distinguish personal immunity, the validity of an act, review of a
decision, and the powers of a disciplinary institution. A rule affecting one question
does not answer the others by implication.

Lifecycle responsibility analysis can encourage indiscriminate claims if it treats every
participant as a potential defendant without a defined legal basis. A properly com-
pleted matrix does the opposite. It requires a defined act, relevant rule, supporting
evidence, and competent route before a participant is treated as a potential defendant.
Some actors belong in the evidence map because they hold records, not because a
cause of action against them has been established. Others may be necessary to imple-
ment a remedy even though financial responsibility remains disputed.

A false match across two legal relationships

Consider a constructed case, designated Case M. A matching service links an adult ap-
plicant to another person’s record. The institution treats the link as proof that the ap-
plicant is already receiving a benefit and suspends access. The applicant produces an
identity document that contradicts the linkage, incurs an additional travel expense,
and asks for restoration. The system’s stored output, the officer’s approval and the re-
ceipt for travel are available; the supplier has not yet explained the transformation that
produced the link. No part of this narrative describes an observed deployment. Its pur-
pose is to expose the additional premises required by different legal routes.

In the South African variant, stipulate that the suspension is administrative action
within PAJA and that the institution is a responsible party for processing within
POPIA. These are explicit jurisdictional assumptions, not conclusions that all public
benefits or all court activities automatically fall within either Act. The claim concerns
three objects: the accuracy of the personal record, the legality of suspension, and loss
caused by the processing breach. A correction request may succeed without deciding
the damages claim, while an administrative challenge may succeed because the institu-
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tion used an irrelevant consideration even if the origin of the false link remains dis-
puted.

For the processing claim, the relevant duty is concrete. POPIA section 16 requires reas-
onably practicable measures directed to information quality in light of its purpose.
Sections 24 and 73 connect correction and qualifying interference to the enforcement
framework. In Case M, the claimant would identify the erroneous linkage, its use and
the verification opportunity that was available. A wrong output alone does not prove
that the reasonable-steps duty was breached: the records must show what checking
was practicable and why the safeguards used were inadequate for a decision that could
interrupt support. The stronger allegation arises when contradictory identity evidence
was available but never examined (POPIA, ss. 16, 24, 73).

The statutory damages route is against the responsible party under section 99. It does
not require proof of intent or negligence, but it still requires the qualifying breach and
loss resulting from it. The institution’s role must be established from its decisions
about the purpose and means of processing; the vendor’s product name is not a substi-
tute for that inquiry. The travel receipt supports an amount, but the claimant must
also connect the journey to the erroneous suspension. If the journey would have oc-
curred for an independent verification requirement, the whole expenditure cannot
simply be attributed to the false match. Any non-patrimonial claim likewise needs an
account of the injury rather than a formula equating every inaccurate record with a
fixed award.

Section 99(2) expressly permits defences concerning vis major, the claimant’s consent
or fault, reasonable practicability of compliance, and a section 37 exemption. Their
availability must be tested against the act alleged. Consent to necessary benefit admin-
istration is not analytically identical to consent to a false linkage; an institution invok-
ing consent must explain its scope. Outsourcing the matching function is not itself one
of the enumerated defences. Conversely, a claimant’s provision of inconsistent identi-
fiers may bear on a pleaded defence and on causation. These are applications proposed
for the constructed facts, not predictions of a decided case. Section 99 places the dam-
ages action in a court having jurisdiction; it does not make the Information Regulator
an automatic compensation tribunal (POPIA, s. 99(1)-(3)).

The administrative route asks a different question. Failure to consider the contrary
identity document could engage PAJA section 6(2)(e)(iii); unfair exclusion from parti-
cipation could engage section 6(2)(c); and a suspension disconnected from the relev-
ant information could engage section 6(2)(f)(ii). The pleaded ground should identify
the legal defect in the actual act rather than allege that the institution used an al-
gorithm. The proposed relief would ordinarily seek lawful reconsideration with the
corrected record, accompanied by any justified interim protection. Substitution and
compensation under section 8(1)(c)(ii) are exceptional remedies, not the automatic
consequence of showing an error (PAJA, ss. 6, 8).
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The temporal analysis must be separated by claim. PAJA’s section 7 review period and
exhaustion conditions are examined in section 4.4. A money claim requires a separate
prescription analysis: the Prescription Act’s residual period is three years, subject to
another statutory rule, and commencement turns on a due debt and the knowledge
provisions in section 12. Delay, acknowledgment and judicial interruption have their
own conditions. For a damages claim falling within the Institution of Legal Proceed-
ings against Certain Organs of State Act, written notice under section 3 ordinarily
must be served within six months after the debt became due; the Act also provides
consent and condonation routes. Neither period should be inferred from the date of a
technical audit. The defendant, debt, knowledge and applicable notice provisions must
be pleaded from the actual claim (Prescription Act, 1969, ss. 11(d), 12-16; Institution of
Legal Proceedings Act, 2002, ss. 1, 3-4).

The Brazilian variant preserves the mechanism but changes the legal relationship.
Stipulate a natural person who obtains a paid private service as its final recipient, a
supplier within the Consumer Defence Code, and consequential harm from a false-
match suspension. This is a service-defect claim, not an assertion that a public-benefit
recipient is necessarily a consumer. Article 14 makes supplier responsibility for dam-
age caused by defective service independent of fault; the expected safety of the service
remains the relevant inquiry. A matching tool used only to prompt a reversible identity
check presents a different service risk from one that closes access despite contradict-
ory documents. The claimant must connect the challenged service, defect and damage,
while the supplier may prove absence of defect or exclusive fault of the consumer or a
third party under article 14(3) (Consumer Defence Code, arts. 2-3, 14).

The LGPD supplies a concurrent processing inquiry without making every subcon-
tractor automatically liable. Article 42 addresses damage caused through processing in
breach of data-protection legislation and specifies when operators and directly in-
volved controllers share responsibility. Article 43 provides exclusions where the actor
did not carry out the attributed processing, there was no violation, or damage resulted
exclusively from the data subject’s or a third party’s fault. Article 45 preserves the ap-
plicable consumer-liability rules. Accordingly, the pleadings can distinguish the ser-
vice supplier’s consumer obligation from the identified controller’s processing con-
duct. They should not assume that contractual compliance between suppliers extin-
guishes either duty, or that the same compensable loss can be recovered twice (LGPD,
arts. 42-45).

For the stipulated article 14 damages claim, article 27 supplies a five-year prescription
period running from knowledge of the damage and its authorship. That rule must not
be exported to every LGPD, contractual or service-quality dispute: article 26 deals sep-
arately with the time limits for specified defect complaints. Article 101(I) permits a
supplier-liability action at the claimant’s domicile; the competent court and suitable
procedure still depend on the parties, subject matter and claim. The worked route as-
sumes an ordinary state-court consumer action involving a private supplier, rather
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than a claim requiring federal jurisdiction. If immediate reinstatement is sought, CPC
article 300 directs attention to the probability of the right and danger of harm or risk
to effective proceedings, together with its safeguards, not to a completed forensic ex-
planation (Consumer Defence Code, arts. 26-27, 101(I); Code of Civil Procedure, art.
300).

The comparison produces a limited conclusion. The same false match can be examined
through public-law validity, processing duties or consumer-service responsibility, but
the elements and procedural clocks do not travel together. In both variants, the
institution’s decision record and the claimant’s account can establish a sufficiently
concrete dispute before the supplier’s internal mechanism is known. They do not dis-
pense with proof of the specific duty, causal connection and remedy. The responsibility
matrix therefore records a legally formulated claim, including a reason to exclude an
actor, rather than merely drawing an extensive technical supply chain.

Responsibility matrix

Table 4.1 is an investigative instrument, not a finding of liability. A legal reviewer
should replace the potential-duty descriptions with the actual provision, professional
rule, or contractual term. The case record should distinguish allegations, established
facts, disputed facts, and matters outside the available evidence. Where an actor occu-
pies several roles, each role should be assessed separately rather than merged under a
product or corporate name.

Table 4.1. Responsibility across an AI-assisted decision process

Actor and con-
duct to exam-
ine

Potential duty requir-
ing legal identification

Relevant evidence Possible enforcement or
corrective route

Developer or
model supplier:
design, claims,
warnings, up-
dates

Agreed performance
or disclosure obliga-
tion; applicable stat-
utory or civil duty

Specifications, validation
scope, release history,
representations, known
limitations

Contract enforcement; ap-
plicable civil or regulatory
proceedings; technical cor-
rection

Source custodi-
an or dataset
preparer:
entry, labelling,
linkage, reuse

Applicable accuracy,
lawful-processing, cus-
tody, or contractual re-
quirement

Source records, proven-
ance, annotation instruc-
tions, transformation his-
tory, correction notices

Source correction; data-pro-
tection process; contractual
or civil claim where estab-
lished
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Table 4.1. Responsibility across an AI-assisted decision process

Actor and con-
duct to exam-
ine

Potential duty requir-
ing legal identification

Relevant evidence Possible enforcement or
corrective route

Procuring and
deploying insti-
tution: selec-
tion, authorisa-
tion, supervi-
sion

Mandate, procedural
duties, agreed supervi-
sion and evidence-ac-
cess obligations

Approvals, tender, con-
tract, risk review, staff-
ing, complaints, audit ac-
cess

Administrative review; insti-
tutional investigation; pro-
curement or contractual en-
forcement

Integrator or
configuration
owner:
thresholds, in-
terfaces, excep-
tion rules

Contractual conformity
and any applicable leg-
al duty concerning im-
plementation

Configuration versions,
change approvals, miss-
ing-data rules, interface
captures

Reconfiguration and repro-
cessing; contract claim; oth-
er liability if its elements are
met

Official or pro-
fessional user:
reliance, veri-
fication, reas-
ons

Assigned decision
function; applicable
competence, candour,
supervision, or proced-
ural duty

Material actually re-
viewed, source checks,
overrides, reasons, train-
ing and workload records

Reconsideration or appeal;
professional or administrat-
ive process; personal claim
subject to applicable limits

Host or technic-
al operator:
preservation,
access, secur-
ity, interruption

Applicable processing,
security, retention, dis-
closure, or continuity
obligation

Access logs, retention
settings, incident re-
ports, service records,
preservation requests

Regulatory or contractual
enforcement; restoration of
records and service

Reviewing body
or remedial
owner: hand-
ling and imple-
menting cor-
rection

The body's own man-
date and any enforce-
able review or imple-
mentation duty

Complaint chronology,
interim decisions, orders,
restoration evidence, un-
resolved referrals

Escalation within jurisdic-
tion; review or enforcement
of an existing obligation

Completing the matrix should produce a short theory of the case for each proposed
route: the alleged conduct, the rule engaged, the evidence available, the injury or pro-
cedural defect, the respondent, and the requested outcome. It should also identify who
can act immediately. A dispute between suppliers over reimbursement need not be
treated as a reason to postpone every operational correction. Whether a particular in-
terim or final measure is legally available remains a question for the competent insti-
tution, examined in section 4.4.
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4.2 Notice, Reasons, and Access to Decision
Records

What an affected person needs to know

A person cannot formulate an effective challenge from the statement that an applica-
tion was “processed by AI.” That description identifies a possible technique, not the act
being challenged, its legal basis, or the information that mattered. A useful notice must
begin with the outcome: what has been refused, suspended, restricted, assessed, or re-
quired; when the action takes effect; and which institution is responsible. Only then
can the role of the system be placed within the decision rather than presented as an ex-
planation in its own right.

The necessary information depends on the ground of challenge. A person alleging mis-
taken identity needs the relevant identifying information and the basis of the match. A
person disputing a deadline needs the rule, triggering event, recorded date, and calcu-
lation. A person alleging that an irrelevant criterion determined the outcome needs the
criterion actually applied and the evidence linking it to the action. A claim that the in-
stitution failed to consider an exception requires information about both the exception
and the treatment of the person's explanation. These are decision-specific inquiries,
not demands for undifferentiated technological transparency.

System explanation and legally adequate reasons

An explanation of system behaviour might show how an output changes when an input
changes. A procedural explanation might show how the output enters a queue or re-
commendation. Legal reasons must address a different question: why the responsible
institution reached this outcome under the applicable criteria and evidence. The three
accounts can assist one another, but none should be treated as a substitute for the oth-
ers. A feature-importance display does not establish that the highlighted feature was
legally relevant. A technically faithful account of a classification does not explain why
classification justified exclusion.

This distinction also limits the use of generated explanations. A fluent narrative writ-
ten after the event may describe a plausible basis for the result without recording the
reasoning actually used. The investigator should compare the narrative with contem-
poraneous inputs, instructions, output, review, and reasons. Where the institution has
reconsidered the case and adopted a new reason, the record should say so. It should
not present a later reconstruction as an unchanged account of the original decision.

South Africa's Promotion of Administrative Justice Act illustrates the connection
between procedure and reasons within its defined field. Section 3 addresses procedur-
al fairness, including notice and opportunities to make representations, subject to its
qualifications. Section 5 provides a route to request written reasons and identifies con-
sequences and permitted departures where adequate reasons are not supplied (PAJA,
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2000, ss. 3, 5). The relevant analytical distinction is between understanding an admin-
istrative act and understanding its software; the Act's applicability must still be estab-
lished for the act in question.

In the hypothetical duplicate-record suspension, a sufficient operational explanation
might state that a matching service returned two linked entries. The legally relevant
account must go further: which eligibility or verification requirement was involved,
whether a duplicate justified suspension or only further inquiry, what contrary evid-
ence was considered, and who decided the matter. This structure allows the affected
person to challenge the inference from record to consequence without having to prove
that the entire matching system is defective.

Establishing the material AI role

Materiality should be assessed by tracing what the AI contribution could change in the
particular process. It may select records for consideration, summarise evidence, re-
commend a result, generate reasons, or execute an action. A source-selection tool can
matter even when it does not write the final decision. Conversely, routine formatting
does not necessarily influence the substance. The proposed disclosure protocol there-
fore records the contribution's function and effect rather than using a binary state-
ment that AI was or was not present.

A notice should not obscure differences between a generated output and the
institution's adoption of it. The system might have identified a risk while the official
decided to request information, or the system might have closed the application auto-
matically. These are different acts with different opportunities for intervention. Where
a person reviewed the output, the record should describe the scope of that review. The
phrase “human oversight” is not informative unless it identifies what the reviewer
could inspect and change.

The transparency analysis in T-323/24 emphasises explaining judicial AI use in a way
that enables understanding, including the tool's role and limitations. That reasoning
belongs to the Colombian case, not to a universal disclosure code (Corte Constitucional
de Colombia, 2024, para. 371). Its comparative value is the question it prompts: can a
party identify the contribution that may require an answer, rather than being asked to
trust an unexplained assurance of responsible use?
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Decision records, source code, and graduated requests

Decision-specific disclosure should normally begin with the material necessary to re-
construct the outcome: the operative act, relevant inputs, source dates, criteria, out-
put, version, human intervention, and notice. The request can then be expanded where
those records leave a material issue unresolved. A disputed matching threshold may
require configuration information. A suspected transformation error may require the
relevant mapping or code. A question about a model's performance may require valid-
ation evidence and a suitably bounded test. This is a sequence for framing requests,
not a rule restricting a court's or regulator's powers.

Source code can be necessary to an individual challenge when the disputed defect con-
cerns the implemented rule and cannot otherwise be examined adequately. Equally,
source code alone may be insufficient. It may omit the deployed configuration, model
parameters, retrieved documents, external service response, or intervention that pro-
duced the actual output. The request should therefore identify the missing evidential
link. Asking for “the algorithm” without identifying the issue can produce a large tech-
nical disclosure that still fails to explain the disputed act.

Brazil's LGPD offers a specific illustration of qualified transparency. Article 20 ad-
dresses review of decisions based solely on automated processing that affect the data
subject's interests. Its first paragraph requires clear and adequate information about
decision criteria and procedures while protecting commercial and industrial secrecy;
its second permits the national authority to audit for discriminatory aspects when in-
formation is withheld on those grounds. The operative text does not itself promise re-
view by a natural person (LGPD, 2018, art. 20). This is a defined statutory arrange-
ment, not a general entitlement to public source-code disclosure.

South Africa's POPIA is differently framed. Section 71 addresses qualifying solely auto-
mated profiling decisions and identifies exceptions. For the protective-measures ex-
ception connected with a contract under section 71(2)(a)(ii), subsection (3) requires an
opportunity to make representations and sufficient information about the underlying
logic to do so (POPIA, 2013, s. 71). The precise scope matters: that subsection should
not be detached from its statutory setting and presented as a universal explanation
right covering every AI-assisted act.

Confidentiality, security, and protected information

A trade-secret objection should identify the material claimed to be protected and the
legal ground for protection. A security objection should explain the risk associated
with the particular disclosure. A privacy objection should distinguish the requester's
information from information about others. These distinctions permit an adjudicator
or other competent body to consider a targeted response instead of choosing only
between unlimited publication and complete secrecy. Whether that body can order a
particular form of access depends on the applicable procedure.
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Possible arrangements for consideration include redaction of unrelated personal in-
formation, disclosure to an authorised representative, inspection by an independent
expert, a protected testing environment, or a summary accompanied by review of the
withheld material. These are proposed procedural options requiring local legal author-
ity. They should be tested for effectiveness: an expert who can inspect but cannot com-
municate any meaningful conclusion to the affected person may not resolve the under-
lying participation problem.

Confidentiality should not be reduced to a contest between a claimant and a supplier.
Other affected people may have legitimate interests in records that reveal sensitive cir-
cumstances or confidential communications. A broad request for all training records
can expose people who are not parties to the dispute. The request should explain the
relevance of each category, identify safer alternatives where adequate, and preserve
the ability to seek further access if the alternatives cannot answer the issue. Minimiza-
tion and effective challenge can be considered together rather than assumed to be in-
compatible.

Accessible notice and reliable procedural information

Notice must be assessed from the recipient's position. The institution may have gener-
ated a letter without establishing that the person could obtain, understand, or act on it.
The proposed protocol records the chosen channel, delivery evidence, language, ac-
cessibility needs, and available assistance. It also distinguishes the date of the act from
the date on which the recipient was notified. Neither should be silently substituted for
the other when calculating a procedural period.

Review instructions deserve the same verification as the substantive decision. An in-
correct forum or deadline can frustrate an otherwise useful explanation. A model-gen-
erated statement about appeal rights should therefore be checked against the applic-
able procedure before release. Where different periods govern internal review, inform-
ation access, judicial proceedings, or a damages claim, they should be recorded separ-
ately. The protocol does not assume that requesting records, lodging a complaint, or
negotiating with a supplier suspends another period.

Detailed notices and disclosure can impose substantial burdens on institutions, partic-
ularly for large volumes of routine decisions. Proportionate design can address this
without reducing every reason to a generic code. Standard wording can explain a com-
mon procedure; case-specific fields must identify the actual information, criterion, ef-
fect, and review route. The institution should avoid generating an apparently individu-
alized account from fields that do not accurately record the decision. A shorter truthful
notice is more useful than a lengthy explanation whose relationship to the event can-
not be demonstrated.
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Model notice and record-request template

The following models are not prescribed statutory forms. They are intended for adapt-
ation by an authorised institution, legal-aid provider, lawyer, or affected person after
checking the jurisdiction, confidentiality requirements, competent recipient, and pro-
cedural periods. Bracketed entries are fields to complete, not conclusions about exist-
ing rights. Neither model substitutes for filing an appeal or seeking urgent relief where
a separate application is necessary.

Model 4.1. Notice of a decision involving an AI system

Decision and effect. On [date], [institution and competent office] decided [specific
outcome] in matter [reference]. The decision takes effect on [date] and affects [pay-
ment, application, account, obligation, or other interest]. It is
[provisional/final/subject to the stated further step].

Authority and reasons. The relevant authority and criteria are [instrument and
precise provision]. We relied on [material facts and source dates]. We accepted or re-
jected [important contrary evidence or explanation] because [case-specific reason].
The conclusion follows from those criteria and facts as follows: [reasoned connection].

System contribution. [System and version, where known] performed [search,
matching, classification, prediction, generation, or other task]. Its relevant output was
[output and any material limitation]. [State whether action was automatic or hu-
man-reviewed; identify the responsible office, material examined, action taken, and
authority for that procedure.]

Records and disputed information. The attached or accessible records are [list].
Requests for further material or correction should be directed to [contact and applic-
able procedure]. Where material is withheld, [specific legal ground and route to chal-
lenge the withholding] applies.

Review, urgency, and assistance. A challenge may be brought to [competent
body] by [verified date, triggering event, and procedure]. Other relevant periods are
[separate entries]. [Procedure] is available to request urgent consideration or interim
protection where its legal conditions are met. Assistance and non-digital or accessible
channels are [details]. The effect of a record request on any review deadline is [verified
position, with the applicable rule or order].

Model 4.2. Request for decision records and preservation

Identification and purpose. I request records concerning
[decision/reference/date] by [institution]. I seek to understand and, where appropri-
ate, challenge [specific issue]. My authority to request the material is [applicable ac-
cess, procedural, representative, or other basis; supporting authorisation where neces-
sary].
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Requested material. Please provide the operative decision and reasons; the relev-
ant input records and their sources and dates; the criteria and applicable rule or con-
figuration; the material system output; the deployed version identifier; the record of
human review, override, or escalation; and the notice and delivery record. The connec-
tion between each requested category and the disputed issue is [explanation].

Further technical information. The unresolved technical issue is [identified is-
sue]. Please provide [specified configuration, validation evidence, relevant transform-
ation, or other material] needed to examine it. Where a source-code or protected-ma-
terial request is necessary, its scope and proposed safeguards are [details].

Preservation and missing records. Please preserve relevant existing records, ver-
sions, and correspondence through a lawful, proportionate hold while this matter is
considered. If a requested item is unavailable, identify whether it was never created,
lost, deleted, held elsewhere, or withheld, together with the available explanation and
relevant custodian. This request does not authorise unlawful access or unrestricted re-
tention.

Response and procedure. Please identify the applicable response period, any law-
ful charge, available assistance, and the route to contest refusal or incomplete disclos-
ure. For withheld material, provide the legal basis and consider severance or protected
access where permitted. I separately request [urgent action, where appropriate] and
do not assume that this records request replaces or extends any other procedural step.

The issuer or adviser should retain the completed template, the legal checks support-
ing it, and evidence of transmission. A reviewer should then ask whether the recipient
can identify a concrete ground of challenge and reach the appropriate body. The qual-
ity of notice is measured here by what it enables a person to do, not by the volume of
technical terminology it contains.

A completed request in the constructed case

The following specimen completes the parts of a notice that can be supplied without
inventing an empowering statute or a review forum. It is a constructed request for
reasons and preservation in the South African variant of Case M, not a prescribed form
or a notice issued by an existing authority. Assume that the applicant first learned of
the suspension on 25 September 2026, received no adequate reasons, and sends this
request on 2 October 2026. The dates, initials and reference are fictitious. Unlike an
institutional notice defending the suspension, the applicant’s request need not invent
the provision that the administrator failed to identify.

To the administrator responsible for Case M001. I request written reasons under sec-
tion 5 of the Promotion of Administrative Justice Act for the suspension communic-
ated to me on 25 September 2026. I became aware of the suspension on that date. The
message stated only that a duplicate record had been identified. It did not identify the
eligibility provision, the evidence establishing a duplicate entitlement, the official who
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decided the matter, or a route for challenging the decision. I request reasons address-
ing those matters and explaining why my identity document did not resolve the mis-
match.

My dispute concerns the linkage of my application to a record belonging to another
person. Please identify the inputs and source dates used for the match, the material
matching result, the rule connecting that result to suspension, and the record of the
official’s review. Please preserve the existing version and decision records relevant to
this event. I seek only information necessary to understand my own matter; unrelated
personal information about the other person may require protected treatment. If you
consider a category unavailable or lawfully withheld, please identify the category, cus-
todian and reason, so that I can use the appropriate access procedure.

I also request urgent consideration of whether the suspension can lawfully be paused
while the identity discrepancy is examined. The attached account explains the effect of
interruption and the alternative identity evidence available. This request does not as-
sume that section 5 itself suspends the decision or grants an interim remedy. Please
identify any statutory internal remedy, its recipient and period, and confirm which of-
fice can decide the urgent request. I will retain the transmission acknowledgment and
the attachments with the original suspension message. Signed: Applicant M, 2 October
2026; reply through the assisted-service channel used for this submission.

The accompanying adviser’s record would note that a request made seven days after
awareness is within section 5(1)’s ordinary 90-day request period. Section 5(2) gives
the administrator 90 days after receipt to provide adequate written reasons, subject to
the Act’s qualified departures; it is not a promise of immediate restoration. Review un-
der section 7 must be assessed separately, including applicable internal remedies and
unreasonable delay. A reasons request is therefore filed promptly alongside, rather
than instead of, the work needed to protect the review route. This specimen demon-
strates a completed, issue-based request while preserving the distinction between a
verified statutory period and a deadline that cannot yet be calculated from the avail-
able facts (PAJA, ss. 5, 7, 9).
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4.3 AI-Related Evidence and Standards of Proof

Three evidential objects

AI-related evidence should first be separated into material produced by a system, ma-
terial altered through a system, and records about how a system operated. The first
category includes a generated summary, classification, recommendation, or synthetic
recording. The second includes an enhanced image, translated statement, edited re-
cording, or automatically corrected transcript. The third includes input records, ver-
sions, settings, retrieval results, logs, human interventions, and communications con-
cerning deployment. The distinction identifies what must be proved and prevents a
convincing output from being treated as evidence of its own reliability.

The intended evidential use matters as much as the category. A generated letter may
be authentic evidence of what an institution communicated even though the legal pro-
positions in it are false. A transcript may show what a system produced without estab-
lishing exactly what a witness said. A risk score may establish that the institution re-
ceived a recommendation without proving the underlying allegation. The proponent
should identify the proposition for which the material is offered. The opposing party
can then contest that proposition rather than engage in an abstract debate about
whether AI can ever produce useful evidence.

Authentication, admissibility, reliability, and weight

Authentication asks whether the item is what it is claimed to be. Admissibility con-
cerns whether the applicable legal procedure permits its use. Reliability concerns the
dependability of the item or method for the relevant inference. Weight concerns the
significance assigned to it alongside the rest of the record. These working distinctions
prevent one successful check from answering questions it cannot resolve. An accur-
ately preserved output can remain substantively wrong; a useful technical test can re-
main insufficiently connected to the disputed event.

In Shafi Mohammed Sarki v The State, the Sindh High Court examined proof and pre-
servation of modern-device evidence in a narcotics appeal. Paragraph 13 reproduces
the Supreme Court’s statement in Mian Khalid Pervaiz that an automated record,
when denied, must still be proved according to law; paragraphs 12-13 relate that in-
quiry to the Qanun-e-Shahadat framework and the Electronic Transactions Ordin-
ance. The source used here is the High Court’s own judgment, not an independently
examined full report of the earlier Supreme Court case. The appeal concerns an evid-
ential setting that can illuminate AI-related questions but does not decide admissibil-
ity of synthetic material (Sindh High Court, 2025, paras. 10-13).

The practical implication is to prepare both a production account and an inference ac-
count. The production account identifies where the record came from, how it was ac-
quired, and what happened to it. The inference account explains why the record sup-



AI AND LEGAL TRANSFORMATION

148

ports the factual proposition asserted. An expert can assist with either, but the report
should not move silently from identifying a system output to validating the allegation
that the output expresses.

Domestic foundations for a proposed inference

The inquiry in Case M can be organized around four proposed inferences. An institu-
tional notice may prove that suspension was communicated; a matching log may prove
that a service returned a flag; the source record may support or contradict the claimed
identity; and an expense record may support a loss claim. One electronic file may be
offered for more than one inference, but its admission for one purpose need not valid-
ate the others. A generated account stating that two applications concern the same
person cannot obtain the status of reliable identity evidence merely because its export
is authentic.

India’s Bharatiya Sakshya Adhiniyam entered into force on 1 July 2024. Sections 61-63
govern electronic-record treatment, while section 170 saves the earlier regime for the
pending matters it describes. A party must identify that temporal basis before choos-
ing its production method. Where section 63 applies, the conditions concern regular
use, the information supplied, proper operation and the relationship between the out-
put and the information processed; subsection (4) and the Schedule specify the certi-
ficate mechanism. The Schedule has party and expert parts. A generic vendor assur-
ance does not answer those particulars (Bharatiya Sakshya Adhiniyam, ss. 61-63, 170,
Schedule; Ministry of Home Affairs, 2024, S.O. 849(E)).

This production framework has a limited application to a generated summary. The
certificate can identify the device or service record and the conditions under which the
export was produced. It cannot retrospectively make an invented source statement
true. Section 39 separately addresses expert opinion, including electronic-evidence ex-
pertise, and sections 104-106 address burdens attached to asserted facts. The pro-
posed litigation record should consequently separate the custodian’s account of extrac-
tion from any expert’s opinion about matching accuracy and from the claimant’s evid-
ence about identity. These are applications of distinct statutory questions; the chapter
does not claim an Indian judgment has already approved this exact protocol for gener-
ative outputs.

South African hearsay law supplies another necessary distinction. Section 3 of the Law
of Evidence Amendment Act defines hearsay by dependence on the credibility of
someone other than the witness and provides routes through agreement, testimony by
that person, or the court’s interests-of-justice determination. Its factors include the
proceeding, evidential purpose, probative value, explanation for absence and preju-
dice; overcoming hearsay does not cure a different inadmissibility ground. A summary
reproducing an absent officer’s account therefore calls for an analysis of the human
source, not simply certification of the summary file. An inference generated independ-
ently by software presents a different foundation question; calling all machine materi-
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al hearsay obscures the statutory definition (Law of Evidence Amendment Act, 1988, s.
3).

The practical dispute may therefore concern the missing witness, the process that
transformed the source, or both. Suppose the log records a clerk’s statement that the
applicant admitted a duplicate entitlement, but the applicant denies making it. An ex-
pert who can authenticate the database entry has not resolved the clerk’s credibility.
Suppose instead the system inferred identity from similar names without a human
statement. The issue shifts toward the method, inputs and error conditions. The ad-
vocate should identify the alternative route by which the same fact could be proved, in-
cluding the source document or appropriate witness, before requesting a costly exam-
ination of the complete model.

The Pakistani illustration also contains a tension worth confronting. Sarki paragraph
10 strongly endorses video recording of narcotics recovery and describes circum-
stances in which prosecution evidence would require an answer from the defence.
Paragraphs 12-13 nevertheless demand proper preservation and proof, and paragraphs
17-19 apply the criminal burden and acquit. The favourable description of recording
technology cannot be detached from those qualifications and converted into a pre-
sumption that a recorded event is genuine or that an accused must disprove an unveri-
fied synthetic recording. This is the chapter’s critical reading of the judgment’s intern-
al sequence, not a holding on a later AI dispute (Sindh High Court, 2025, paras.
10-19).

The distinction between an evidential response and the legal burden must remain vis-
ible. Credible prosecution material may call for an explanation without turning a
detector’s confidence into proof beyond reasonable doubt. A respondent in a civil case
may possess easier access to a particular technical fact without being required to dis-
prove every allegation about a model. In Brazil, CPC article 373 permits a reasoned,
qualified reallocation tied to difficulty and access, while LGPD article 42(2) supplies a
specific judicial burden-reversal provision in its own field. These are powers to be ar-
gued and exercised through procedure, with notice and a real opportunity to respond.
They are not automatic effects of the word opacity (Code of Civil Procedure, art. 373;
LGPD, art. 42(2)).

For an expert examining Case M, the material question is whether the retained input
could have produced the disputed link under the deployed configuration, and what
competing explanations remain. The report should expose the reference data, valida-
tion population, threshold, missing inputs and selection of test examples. If the histor-
ical service cannot be run, the expert can compare documented rules and outputs
while stating that causal reproduction was unavailable. A proposition about a later
model should not be offered as a historical fact. Equally, failure to reproduce a
stochastic output does not demonstrate fabrication of the preserved record. The pro-
posed method keeps the limits of technical inference available for cross-examination
and for the court’s separate judgment about weight.
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Provenance and the reconstruction of an event

The W3C PROV framework organizes provenance through entities, activities, and
agents, together with relationships between them. It provides a technical vocabulary
for recording how information was produced and transformed, rather than a legal cer-
tification of its truth (World Wide Web Consortium, 2013, §§1-2). That distinction is
useful for an AI dispute: a claimant needs an intelligible sequence of records and ac-
tions, not merely a collection of files carrying the same case number.

A reconstruction should identify the source item, the acquired copy, each material
transformation, the responsible actor or process, and the output supplied to the de-
cision-maker. Dates and time zones should be recorded where relevant, together with
uncertainty about unsynchronized clocks. The investigator should distinguish a log
timestamp from a verified event time. Where several services communicate, the record
should connect request and response identifiers instead of assuming that entries with
similar times describe the same transaction.

The preservation protocol proposed here uses a protected original or acquired refer-
ence copy and separately identified working copies. Hash values can assist comparison
of the copies, but a matching value does not prove that the original account was truth-
ful or that the material had not already been altered before acquisition. The record
should state what was hashed, when, by whom, and with which method. It should also
document any limits on acquisition, such as receiving an exported file without access
to the original device or service.

Preservation must not itself become an unauthorised investigation. A request to retain
relevant records does not permit bypassing access controls, copying unrelated client
files, or obtaining credentials through deception. The authorised custodian should
specify the material held, access restrictions, preservation period, and review of the
hold. Where legal duties require retention of a disputed record, correction may need to
preserve the historical version while identifying the current account. Erasing the his-
tory can make it harder to establish both the error and the action taken to repair it.

Synthetic recordings, altered material, and detector limitations

Synthetic origin is not the same as falsity of every proposition conveyed, and non-syn-
thetic origin is not proof of an accurate account. A demonstrative reconstruction
openly identified as such has a different evidential purpose from a recording presented
as an unaltered event. The party relying on the material should identify whether it is
offered as a record, an illustration, an expert reconstruction, or something else. The re-
ceiving body should examine the claim actually made about it.

NIST's 2024 technical overview distinguishes provenance, watermarking, detection,
and labelling approaches. It explains that detectors can be wrong, their uncertainty es-
timates may be miscalibrated, and even signed metadata can be incomplete or inaccur-
ate. It also cautions against assuming that synthetic material is necessarily deceptive
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while non-synthetic material is benign (Chandra et al., 2024, §§3.3.1.1, 3.3.1.3-3.3.1.4).
These are technical cautions, not rules governing admissibility or the standard of proof
in the focal jurisdictions.

A detector result should consequently be treated as a claim requiring its own founda-
tion. What did the tool test? Which version and settings were used? What material was
submitted? What does its score represent? What evidence supports its suitability for
that kind of text, audio, image, or video? An unsupported label of “AI-generated”
should not displace examination of source records, witnesses, contextual consistency,
and the processing history. The absence of such a label is equally insufficient to estab-
lish that no alteration occurred.

Enhancement and translation require a parallel account. An investigator who denoises
an audio file or improves an image should retain the input and identify the transform-
ation. The enhanced output may make a feature easier to inspect, but the report must
distinguish information recovered from the source from information introduced or in-
ferred by the method. A disputed translation should similarly preserve the original, the
automated rendering, and any human revision. The court or reviewer needs to know
which version supports the proposed inference.

Fabricated citations and generated factual accounts

A fabricated citation presents two different problems. As a legal authority, it cannot
support a proposition if the judgment does not exist or does not contain the attributed
holding. As a record of professional conduct, the document containing it may be relev-
ant to what was submitted, checked, or represented. The investigation should there-
fore preserve the original document and its transmission history while independently
verifying the supposed authority. Replacing the citation in a revised filing should not
obscure the sequence under review.

A generated summary of evidence requires an equally disciplined comparison. The rel-
evant question is not whether the summary sounds plausible, but whether it accurately
represents the underlying material for the legal task. The checking record should
identify omitted qualifications, changed attribution, unresolved ambiguity, and any
proposition for which no source exists. Where the original evidence is missing, a sum-
mary cannot be treated as a complete substitute simply because it was produced before
the dispute arose.

An institutional explanation generated after a complaint is a further evidential object.
It may assist understanding, but the investigator should establish whether it was de-
rived from preserved records, a later interview, or a model's general account of likely
system behaviour. The explanation's date and method should be explicit. A reconstruc-
tion that incorporates assumptions can still be useful if those assumptions are dis-
closed; it becomes misleading when it is presented as a contemporaneous record.
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Versions, experiments, and human intervention

A system that is the subject of a complaint may change while the complaint is being re-
viewed. Reconstruction therefore needs to establish which models, service versions,
configurations, relevant data snapshots, input prompts, retrieval sources and connec-
ted tools were used at the time. It should also establish what the user viewed, whether
the output was edited and whether an automated recommendation was considered. A
consistent product name does not establish that the deployed system or its configura-
tion remained unchanged.

When attempting to recreate an issue (i.e., replicate the original event), care should be
made to differentiate between replaying a historical request versus running a new ex-
periment. Running the same request against a current production service may produce
a different result and may not accurately represent the original incident. A saved out-
put still represents the output provided at the time; simply having a different output at
a later date does not independently confirm that the previous output is incorrect. The
recreated report should detail which elements were kept the same throughout the re-
creation process, which elements were unattainable, and which conclusions can and
cannot be supported based on the recreation.

Do not view human interactions as minor details. Official corrections, translator revi-
sions, attorney selections amongst generative drafts, administrator changes to queues
-- all of these actions can affect the functional impact. In addition to identifying those
events and their sequence, the evidentiary record must provide sufficient context so
that absent documentation does not equate with absence of action.

Missing records and the applicable burden of proof

The consequences of missing evidence depend on the applicable law, the relevant pre-
servation or production duty, the circumstances of its absence and its importance to
the dispute. Evidence may never have existed, may have been automatically deleted,
may be held by another entity, or may be withheld on a claimed legal ground. Inten-
tional destruction, negligent loss and lawful disposal require different analysis. The
party seeking a procedural consequence should identify its legal basis and explain how
the missing material affects the case. An unexplained absence can itself be relevant;
technical opacity does not automatically reverse the burden of proof.

Brazil’s Code of Civil Procedure supplies a structured approach to the burden of proof.
Article 373 ordinarily assigns proof of facts constituting the claimed right to the
claimant and proof of facts preventing, modifying or extinguishing that right to the de-
fendant. In the specified circumstances, a reasoned judicial decision may redistribute
the burden because proof is impossible or excessively difficult for one party, or easier
for the other. The affected party must have an opportunity to discharge the reassigned
burden, which must not itself become impossible or excessively difficult (Code of Civil
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Procedure, 2015, art. 373). This is a general procedural rule, not an AI-specific excep-
tion.

In addition, the way a court addresses uncertainty must align with the nature of the
proceeding. For example, the potential adverse effects associated with an evidentiary
shortcoming related to a civil damages action may not be the same as those in a crim-
inal prosecution, administrative review, or request for provisional relief. The Sindh
High Court appeal discussed above resulted in acquittal because the prosecution evid-
ence left reasonable doubt, including doubts about recovery and safe custody; it did
not concern AI-generated evidence (Sindh High Court, 2025, paras. 9, 14-19).

Similarly, a model’s numerical confidence rating should not be treated by a court as
being equivalent to its own standard of proof. A score's meaning depends on the model
and its validation, and it may be poorly calibrated; the legal burden of proof relates
directly to the propositions that the applicable law requires each party to prove in sup-
port of their respective claims.

Finally, requiring an exhaustive historical record of a model’s development may im-
pose disproportionate litigation costs. As such, courts should allow for phased invest-
igation based on discrete substantive issues. There may be a simple source-record cor-
rection that resolves all or most of the key issues without requiring full disclosure
about the model's architecture. On the other hand, there may be disputes over system-
ic changes within the model where more comprehensive technical discovery would be
warranted. The party seeking additional evidence should provide clear articulation of
the disputed proposition, explain why the evidence is relevant and why a less burden-
some alternative would be inadequate, subject to the applicable disclosure rules. Pro-
portionality refers to how broad or narrow the investigation should be permitted - not
whether or not a party has disguised their lack of knowledge / uncertainty as some
form of certitude.

Evidence-preservation checklist

Table 4.2 should be completed by an authorised records custodian with legal and tech-
nical input. Each entry should identify the actual record and responsible person, not
merely indicate that a policy exists. The checklist is a proposed preservation instru-
ment; local admissibility rules, disclosure duties, legal holds, and confidentiality re-
quirements remain controlling.

Table 4.2. Preservation requirements for an AI-related dispute

Record category What to preserve or document Integrity and scope check

Disputed act and com-
munications

Decision, original notice, submis-
sion, delivery record, complaint
and requested relief

Retain the version actually commu-
nicated and its date
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Table 4.2. Preservation requirements for an AI-related dispute

Record category What to preserve or document Integrity and scope check

Source material Relevant records, recordings, doc-
uments, provenance and source
dates

Distinguish original, acquired copy,
export and unavailable source

System event Relevant input, output, request
identifier, timestamp and interface
presented to the user

Connect records to the specific
event; record clock uncertainty

Deployed configuration Model/service identifier, rules,
thresholds, prompts, retrieval and
tool settings where material

Identify known version limits and
subsequent changes

Human intervention Reviews, edits, overrides, transla-
tions, approvals and reasons

Separate contemporaneous records
from later recollection

Transformations and
testing

Working copies, methods, para-
meters, test data, results and un-
successful tests

Preserve the baseline; identify as-
sumptions and limitations

Custody and access Acquiring person, authority, trans-
fers, access history, hashes where
used

Protect originals and explain what in-
tegrity checks establish

Unavailable or withheld
material

Custodian, retention policy, dele-
tion event, access objection or
search undertaken

Distinguish non-creation, loss, de-
struction, non-possession and refus-
al

Continuing preservation Scope of hold, responsible officer,
security, review date and author-
ised disposal

Avoid unrestricted retention and
preserve unresolved-dispute materi-
al lawfully

Expert-question schedule

The questions in Table 4.3 should be adapted to the expert's field and the disputed
proposition. Technical expertise should not be used to imply expertise in every relev-
ant legal, linguistic, statistical, or institutional issue. The instructing party should dis-
close material that could qualify the desired conclusion and record the expert's inde-
pendence and access limitations.
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Table 4.3. Questions for an expert examining AI-related evidence

Inquiry Questions the report should answer

Scope and competence What precise proposition are you examining? Which parts fall within
your expertise, and which require another specialist?

Material received What did you receive, from whom, under what conditions? Which ori-
ginals or relevant versions were unavailable?

Provenance Can the item's origin and material transformations be traced? Which
links are documented and which are inferred?

Method and validation Why is this method suitable for the disputed material? What tests, lim-
itations, and alternative explanations were considered?

Synthetic-content assess-
ment

What does any detector score mean? What supports its use for this ma-
terial, and what uncertainty remains?

Historical reconstruction Which model, data, settings and human interventions can be estab-
lished? Is the exercise a replay or a new experiment?

Causal contribution What evidence connects the identified feature to the output and sub-
sequent act? What competing explanation remains plausible?

Missing evidence How does each missing item limit the conclusion? Can a narrower ques-
tion be answered reliably?

Communication Which conclusions are observations, estimates or assumptions? Can the
result be explained without treating technical confidence as a legal ver-
dict?

Together, the preservation record and expert schedule should permit disagreement to
become specific. The reviewer should be able to identify whether the dispute concerns
origin, alteration, method, legal relevance, causal contribution, or the consequence of
missing evidence. That precision is more useful than a general declaration that an AI
system is either reliable or unreliable.
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4.4 Individual Review and Corrective Remedies

Starting with the injury rather than the technology

The first remedial question is what must change for the person to obtain meaningful
relief. Correcting a name, removing a flag, reopening an application, restoring a pay-
ment, compensating an expense, and addressing professional misconduct are distinct
outcomes. An institution may complete one while leaving the others unresolved. The
chapter therefore proposes an injury-based intake process: record the adverse act, its
continuing effect, the relief sought, the earliest relevant deadline, and the body capable
of providing that relief.

This approach does not require the initial complaint to diagnose the whole technical
chain. A claimant may be able to show that payment stopped after an incorrect match
without knowing whether the cause was a model, a configuration rule, or a stale data-
base. The complaint should describe the known event and identify what is disputed.
The receiving institution can then preserve records and examine its own action. A re-
quirement that the claimant first identify the supplier's internal defect would confuse
an evidential question with the practical need for reconsideration.

Internal correction and reconsideration

An internal process can be useful when it gives a responsible person access to the rel-
evant material and authority to change the action. Merely submitting the same inputs
to the same unchanged system is not necessarily reconsideration. The review should
examine the disputed fact, criterion, inference, or procedural step and determine
whether the original outcome remains justified. Where the reviewer cannot depart
from the output, the institution should describe that limitation rather than represent
the process as independent judgment.

Correction and reconsideration should be coordinated but separately documented.
The custodian may amend a source field; the deciding institution must still determine
the consequence for the person's application. A correction should not disappear at the
point of transfer. Brazil's LGPD provides a specific propagation rule for specified cor-
rection-related actions: article 18(6) requires communication to processing agents
with whom information was shared, subject to its impossibility and disproportion-
ate-effort qualification (LGPD, 2018, art. 18(6)). The additional question of restoring
an entitlement remains tied to the applicable decision-making framework.

In the running hypothetical, an identity office confirms that two records belong to dif-
ferent people. The benefit administrator should then identify the decisions that relied
on the erroneous link, consider the correct eligibility evidence, and determine what ac-
tion it can lawfully take concerning interruption and arrears. The source custodian's
email does not itself decide those matters. The proposed review record should show
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the correction received, the official assessment, the resulting decision, and any further
route available for disputed loss.

Internal independence should be assessed in practical terms. A reviewer may work
within the same institution yet possess the necessary authority, information, and free-
dom to disagree. Conversely, a differently named complaints unit may have no access
to the decision record or power to act. The relevant inquiry is not the unit's title but
whether it can examine the issue, obtain evidence, give a reasoned response, and im-
plement or secure an effective corrective step.

Selecting the external route

External bodies have different functions. Data-protection regulators may deal with il-
legal processing within their statutory remit. Sector tribunals may consider the entitle-
ment to something or the regulation of a transaction. Professional bodies may look at
the actions taken. Ombud institutions may have various investigative, advisory and/or
other powers according to statute. Courts may determine if an action has been legally
carried out, and decide a civil claim.

These routes will assist in identifying areas to explore - they do not mean that there is
an external route for every type of AI-related dispute in each jurisdiction.

In addition to determining which category the claim falls into, the adviser should as-
sess:

• the identity of the respondent

• the nature of the issue

• whether the claimant has standing

• what orders the competent court, tribunal or other reviewing body could make

• conditions of access to those orders.

An organization may be independent but still lack sufficient power to award the re-
quired relief. Finding that information was handled improperly does not automatically
reinstate employment status, cancel a tax bill or replace lost monies due to consequen-
tial losses. Equally, simply proving that a civil claim exists does not eliminate the pos-
sibility of accessing an administrative process that could provide quicker resolution to
the current deprivation.

South Africa’s Information Regulator publishes complaint procedures and identifies
processing outside its remit, including processing relating to a court’s judicial func-
tions. POPIA section 75 separately requires reasonable assistance where necessary to
put a complaint in writing (Information Regulator South Africa, n.d.; POPIA, ss. 6,
75). While this documentation provides valuable information about how to file a com-
plaint regarding improper handling of processed information, it should not be inter-
preted as confirmation that the Regulator can overturn every decision pertaining to
use of personal information. The complainant or adviser should determine the specific
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act being challenged and the specific authority providing the relief prior to making a
filing.

Judicial review, exhaustion, and timing

South Africa’s Promotion of Administrative Justice Act (PAJA) illustrates the import-
ance of procedural timing. Section 7 requires review without unreasonable delay and
ordinarily within 180 days. The starting point depends on whether statutory internal
proceedings have concluded or no such remedy exists, in which case the specified no-
tice or knowledge of the act and its reasons matters. Exemption from exhaustion re-
quires an application, exceptional circumstances and the interests of justice. Sections
8-9 govern relief and extensions of time. Judicial functions excluded by section 1 do
not become administrative action merely because a court uses software (PAJA, 2000,
ss. 1, 7-9).

Colombia’s tutela procedure illustrates a different approach. Article 6 of Decree 2591
makes the effectiveness of other judicial remedies in the applicant’s circumstances rel-
evant to subsidiarity, while preserving temporary protection against irreparable harm.
Article 7 authorises provisional protective measures. Article 9 states that a prior ad-
ministrative appeal is not required to seek tutela, but tutela does not dispense with ex-
haustion required for separate contentious-administrative proceedings (Decree 2591,
1991, arts. 6-9). These provisions show why a universal instruction to exhaust all in-
ternal remedies is inaccurate; the requirements of each route must be checked separ-
ately.

Each item in a chronological listing of a case should include the date of the final de-
cision concerning the issue(s), notice of the adverse decision, the date when the indi-
vidual becomes aware of or discovers the inappropriate use of his/her information, the
date when a request is filed for records relating to the complained-of event, the date
when an internal complaint is filed, and responses received, and the dates of any ap-
plications for judicial review and resulting court orders. The applicable law may attach
different procedural consequences to these dates. Therefore, the adviser should verify
what begins each applicable timeframe and what statutes or court decisions extend or
suspend them. Delaying filing a grievance until receiving an explanation from the
company responsible for collecting or utilizing your personal information is unlikely to
afford you adequate protection absent that determination.

Additionally, costs associated with initiating litigation should also be identified prior
to determining an appropriate course of action. Costs associated with filing charges,
attorney representation, translating documents from foreign languages, traveling long
distances for depositions or trials, retaining experts who testify at trial, obtaining cop-
ies of requested documents, and taking leave from your job (paid or unpaid) can make
certain procedures impractical. The adviser should obtain accurate fee schedules for
the applicable procedure(s) and any financial assistance available to litigants from the
competent authority instead of assuming that using an online platform eliminates
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costs associated with litigation. Although there may be a viable legal avenue for redress
- it is equally important to demonstrate that each such alternative is practically access-
ible.

Limiting urgent harm

An interim response should address the harm that may occur before final resolution.
In the hypothetical suspension, the immediate question may be whether continued in-
terruption threatens an essential need, whether alternative verification is available,
and which body can authorise temporary continuity. Preservation of records is neces-
sary for investigation but does not meet that need by itself. A proposed request should
identify the impending consequence, supporting facts, measure sought, duration, and
legal basis.

The legal route must be specified. PAJA expressly includes temporary relief among the
orders contemplated by section 8. Colombia's tutela framework provides provisional
protection under article 7 (PAJA, 2000, s. 8; Decree 2591, 1991, art. 7). Neither illus-
tration establishes that every complaint automatically suspends a decision. The applic-
ant must address the relevant conditions, and the competent body must determine the
measure and any safeguards.

The institution should consider whether a narrower measure can control the immedi-
ate risk without prejudging the entire dispute. Possible proposals include pausing fur-
ther adverse reliance on a disputed record, allowing an alternative verification chan-
nel, preserving a place in a process, or maintaining a defined service temporarily
where legally authorised. These are remedial design options, not universal entitle-
ments. Their suitability depends on the injury, the legal framework, the interests of
others, and the practical capacity to implement them.

Urgency should not be equated with a full technical finding. A request may be suppor-
ted by a credible mismatch, a material gap in reasons, and evidence that delay will
make relief ineffective. The applicant should explain why the temporary measure is
needed while the disputed technical issue remains unresolved. The respondent must
have the participation and protections required by the applicable procedure. Interim
action should neither assume final liability nor allow unresolved supplier responsibil-
ity to become an automatic reason for inaction.
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Distinguishing the available corrective outcomes

Data amendment addresses the record. Decisional reconsideration addresses the ap-
plication of law to the evidence. Restoration addresses the position lost, such as rein-
stating access or providing a payment found to be due. Compensation addresses leg-
ally recoverable loss under an applicable cause of action. Discipline addresses profes-
sional or official misconduct. Structural correction addresses a recurring process. The
proposed case record should identify which of these outcomes has been requested,
which is within each body's competence, and which remains unresolved.

The distinctions also help define completion. An institution should not close the case
as “corrected” merely because a field has changed. It should verify whether the original
decision has been reconsidered, whether the correction reached relevant recipients,
and whether the ordered or agreed relief has occurred. Where financial loss is disputed
in separate proceedings, the closure record should make that boundary explicit rather
than imply that every consequence has been settled.

In Colombia's tutela procedure, article 27 provides for continued judicial competence
until the right is restored or the causes of the threat are eliminated (Decree 2591, 1991,
art. 27). That jurisdiction-specific feature illustrates why implementation can be a dis-
tinct phase rather than an administrative afterthought. In the chapter's proposed
pathway, an implementation record links the operative order or decision to the re-
sponsible institution, required action, completion evidence, and unresolved barriers.

Multiple routes can create duplication, inconsistent outcomes, and excessive expense.
The response is coordination based on jurisdiction and relief, not an assumption that
one route answers everything. A claimant may prioritise restoration while preserving a
separate claim for loss. Institutions should avoid making a person repeat the same fac-
tual account unnecessarily, but information sharing must have a lawful basis and ap-
propriate limits. Any agreement resolving the matter should identify what it settles
and what it does not.

Choosing relief in Case M

In the South African variant, the claimant may prioritise prompt restoration while pre-
serving a separate damages claim. The initial materials would include the suspension
notice, evidence that the administrator received the identity objection, supporting
identification, a request for reasons and an account of urgency. The review would ex-
amine the administrator’s reliance on the link and treatment of conflicting evidence. A
High Court with jurisdiction under PAJA’s definition of 'court' is a possible forum; the
wider statutory definition does not mean that every magistrate’s court automatically
has jurisdiction (PAJA, s. 1).

When a statutory internal remedy exists, the adviser will identify it and utilize it or
pursue the section 7(2)(c) exemption based upon meeting the exceptional-circum-
stances and interest-of-justice requirements. When no internal remedy exists, making
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an informal request to a supplier will not transform it into an internal remedy. The 180
day parameter established in section 7(1), serves as an outer limit along with an addi-
tional requirement that there be no unreasonable delay. The triggering event varies
depending upon the existence and outcome of an internal remedy and the identified
knowledge of the act and reasons. Section 9 establishes permissible avenues to extend
the relevant time period. Therefore, the example request cannot assure that an un-
answered records request halts time (PAJA, ss. 7-9).

The requested interim measure would be articulated clearly: restore access temporar-
ily or prevent continued reliance upon the disputed link during the review process,
where legally justified while the competent body examines identity and entitlement.
Any evidence offered to support the interim measure should demonstrate the impact
of disrupting service; reasonable alternatives available to verify entitlement; the im-
pact on other parties; and the scope of the order which is being requested. Authority to
provide temporary relief is found in section 8(1)(e); however, utilizing this authority
will require compliance with both applicable application and interdict requirements. A
separate reason will also need to exist for requesting final substitution so as to estab-
lish entitlement to an extraordinary remedy. The court should not be expected to de-
termine entitlement simply due to a demonstrated error in the data used for linking.

Implementation must be assessed against the resulting order. Correcting a link, re-
opening an application and paying amounts due are separate events. Under POPIA
section 24(3), where a correction changes information affecting decisions about the
data subject, the responsible party must, if reasonably practicable, inform the persons
or bodies to whom it disclosed that information. Section 24(4) separately requires no-
tification to the requesting data subject. The closure record should therefore establish
whether relevant recipients were informed and whether the benefit decision was law-
fully reconsidered and the required relief implemented. Any damages claim retains its
own elements and procedural requirements (POPIA, ss. 24(3)-(4), 99).

In the Brazilian private-service variant, the claimant should distinguish correction of
personal data from restoration of service. LGPD article 18 provides the correction
right; article 18(6) requires immediate communication of correction, deletion, an-
onymisation or blocking to processing agents with whom data were shared so that they
repeat the action, unless communication is demonstrably impossible or disproportion-
ate. An application for urgent relief under CPC article 300 must address the probabil-
ity of the right, danger of harm or risk to the effectiveness of proceedings, and applic-
able safeguards, including reversibility for anticipatory relief. Compensation under
Consumer Defence Code article 14 remains dependent on a service defect, damage and
causation, subject to the applicable proof rules. These routes connect correction with
consequences but differ in legal basis, respondents and remedies (LGPD, art. 18; Code
of Civil Procedure, art. 300; Consumer Defence Code, art. 14).
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Individual remedy pathway

Table 4.4 is a planning tool for a legal adviser, legal-aid provider, complaints officer, or
authorised representative. It should be completed with the actual body's name, legal
basis, deadline, required form, cost, and available assistance. Entries for a regulator,
tribunal, or court are conditional on jurisdiction; the table does not create a new ap-
peal route.

Table 4.4. From complaint to effective individual relief

Stage and com-
petent actor to
identify

Essential records and
procedural checks

Possible result within
lawful powers

Barrier requiring attention

Initial intake:
service body or
adviser

Adverse act, current
injury, notice, relevant
dates, requested relief,
authority to represent

Case acknowledgment,
records preservation,
routing and urgent-risk
assessment

Digital-only access; no writ-
ten decision; difficulty
identifying the institution

Source correc-
tion: author-
ised custodian

Disputed field, original
source, correction
evidence, downstream
recipients

Amendment or dis-
puted-status entry; noti-
fication of relevant recip-
ients

Custodian can change data
but not the consequential
decision

Internal recon-
sideration:
competent de-
cision authority

Original and corrected
record, criteria, out-
put, human action,
new representations

New decision, reasons,
lawful restoration or re-
ferral

Review repeats the same
automated process or lacks
power to depart

Independent
review: regulat-
or, sector body,
tribunal or om-
bud where
competent

Jurisdiction, standing,
prior steps, complaint,
requested order, dis-
closure needs

Investigation, recom-
mendation or binding re-
lief according to man-
date

Limited remedial powers;
exhaustion conditions; un-
clear transfer arrangements

Judicial pro-
ceedings: com-
petent court

Cause of action or re-
view ground, respond-
ent, dates, record,
standing and proced-
ural requirements

Available interim or final
order, reconsideration,
restoration or damages
where justified

Time limits, costs, expert ac-
cess, immunities, evidential
or jurisdictional disputes

Implementa-
tion and fol-
low-up: named
remedial owner
and enforcing
body

Operative order,
timetable, recipients,
completion evidence,
continuing loss

Implemented correction
and relief; enforcement
or further review if ne-
cessary

Changed suppliers, missing
records, stale replicas, un-
fulfilled payment or rein-
statement
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The pathway should be maintained as a single chronology with separate legal tracks. A
named coordinator can help connect the claimant to the relevant bodies without
claiming powers those bodies do not possess. Completion should be tested against the
actual injury and operative decision. An acknowledgment, a corrected database, and
an implemented remedy are three different achievements.

4.5 Collective Harm and Institutional
Enforcement

When individual correction is insufficient

A successful individual complaint can leave the source of repeated harm unchanged.
The institution may reopen one application while continuing to apply the same defect-
ive rule to others. A supplier may repair one record without identifying the affected co-
hort. A court may receive a corrected filing while the professional organisation contin-
ues using a workflow that produces unsupported citations. Collective enforcement be-
gins by asking whether the evidence identifies a recurring practice that requires invest-
igation or correction beyond the immediate case.

The relevant pattern should be defined by conduct and consequence, not merely by a
shared technology. People affected by different uses of a general-purpose model do not
necessarily share a legal claim. Conversely, people affected by a common exclusion
rule may share a material issue even when some decisions used AI and others used
conventional automation. The proposed unit of collective investigation is the contested
institutional process: its criteria, data, versions, users, population, and route from out-
put to adverse act.

Standing and representative procedures

Standing should be identified before an organisation presents itself as authorised to
litigate for a population. The relevant questions include the claimant's capacity, the
right or interest invoked, the relationship with affected people, and any procedural re-
quirements for representative action. Organizational expertise or public concern does
not by itself establish legal standing. Equally, a legal framework may permit a claim
without requiring every affected person to appear individually.

Kenya's Constitution supplies an express illustration. Article 22 permits rights pro-
ceedings by a person acting for someone unable to act, for a group or class, in the pub-
lic interest, or as an association acting for members, as well as in one's own interest.
Article 23 identifies forms of relief within the court's jurisdiction, including declara-
tions, injunctions, conservatory orders, compensation, and judicial review (Constitu-
tion of Kenya, 2010, arts. 22-23). The entitlement to bring proceedings does not dis-
pense with proof of the alleged rights violation or establish the appropriate scope of an
order.
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Brazil's Public Civil Action Law identifies eligible claimants, including the Ministério
Público, Defensoria Pública, specified public bodies, and qualifying associations. Asso-
ciation standing is subject to statutory conditions, with a defined possibility of dis-
pensing with the prior-constitution period. The Law's subject matter and exclusions
also require examination (Public Civil Action Law, 1985, arts. 1, 5). The proper com-
parison is therefore not that one jurisdiction “allows class actions” and another does
not. It is which actor can invoke which procedure for the particular common interest
and requested relief.

Representation also has a practical dimension. An organisation may possess standing
while knowing little about the circumstances of some affected people. The proposed
enforcement plan should identify how people are informed, how accounts are
gathered, how confidentiality is protected, and how disagreement over the requested
outcome is recorded. A group should not be treated as having a single preference
merely because members encountered a similar technical problem. Some may seek
restoration, others a non-digital route, and others protection against further disclosure
of sensitive information.

Regulatory investigations and ombud institutions

Regulatory investigation can address patterns without making each affected person
pursue a separate damages claim. Its availability and reach depend on the regulator's
mandate, investigatory powers, procedural protections, and enforcement instruments.
A request should identify the conduct within that mandate and the records capable of
establishing it. The existence of a regulator does not create general jurisdiction over all
consequences of an AI system.

The South African Information Regulator describes section 89 assessments that may
be initiated on its own initiative or requested in the circumstances it sets out. Its pub-
lished process identifies recurring complaints and security compromises as possible
signals and describes documentary analysis, further evidence, and an opportunity to
comment on an interim assessment (Information Regulator South Africa, n.d.). This is
evidence of a published investigatory route, not evidence that any particular AI de-
ployment has been investigated or that a recurring complaint necessarily proves non-
compliance.

An ombud institution should be assessed with the same precision. The chapter's pro-
posed inquiry asks whether it can receive a representative complaint, initiate an in-
vestigation, compel information, recommend change, issue a binding measure, or refer
a matter elsewhere. These powers should be entered from the institution's actual legal
instrument. A recommendation may be important even when it is not directly enforce-
able, but its status and implementation mechanism must be clear to the affected
group.
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Investigation and litigation can complement one another without being interchange-
able. A regulator may obtain technical material relevant to a recurring processing
practice; a court may be asked for relief outside that regulator's powers. A representat-
ive organisation may collect accounts and refer evidence to a public body without itself
becoming the claimant in later proceedings. The enforcement plan should distinguish
these roles and identify what can lawfully be shared between them.

Building evidence of a recurring mechanism

Aggregate evidence should begin with a defined population and outcome. What de-
cisions are being counted? Over what period? Under which version and configuration?
Does the dataset include only completed applications, or also rejected submissions
and attempts that never entered the register? A count of recorded complaints cannot
establish the experiences of people who could not access the complaint channel. The
investigator should explain the boundary of the dataset and how that boundary affects
any conclusion.

A higher adverse-outcome rate for one group is a reason to examine the process, not
an automatic legal finding of discrimination. The analysis should identify the applic-
able legal standard, the relevant comparison, the rule or practice alleged to produce
the difference, and the evidence bearing on explanation or justification. It should sep-
arate an observed association from a claim about causation and from the ultimate legal
characterization. The same discipline applies when the difference is small or absent:
aggregate similarity does not resolve every individual procedural or rights claim.

The running hypothetical can be extended to illustrate a bounded investigation. Sever-
al applications have been suspended following duplicate-record flags. The investigator
would examine whether the same matching rule was used, whether errors cluster
around a particular source or date, and whether officials had an effective exception
route. A finding that names were transliterated differently would lead to one inquiry; a
rule treating every unresolved match as ineligibility would lead to another. The rem-
edy should address the demonstrated mechanism rather than assume that retraining
the model will resolve both.

The investigation should consider alternative explanations openly. A change in the
population applying, eligibility requirements, staffing, source-record quality, or com-
plaint publicity may affect observed outcomes. A before-and-after comparison that ig-
nores these changes can attribute too much to a model update. Where the evidence
does not support a causal estimate, the report can still document a common process,
recurring errors, and the consequences of unavailable records without claiming more
than has been established.

Quantitative evidence should be connected with case reconstruction. Individual files
can reveal how a category became an adverse act, whether contrary evidence was avail-
able, and what happened when a person sought correction. Aggregate data can indic-
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ate how broadly the identified mechanism may operate. Neither should automatically
replace the other. A striking case does not establish prevalence, while an average can
conceal an important exception or an inaccessible pathway affecting a smaller group.

Expert access, confidentiality, and affected-group participation

A system-directed claim may require access beyond the records of one person. The re-
quest should identify the relevant cohort, variables, time period, configuration history,
and sampling method. It should explain how the requested information bears on a
common issue. A request for all institutional data without a defined purpose can create
unnecessary privacy and security risks while producing material too broad to examine
effectively.

Brazil's Public Civil Action Law provides for civil inquiries by the Ministério Público
and requests for information and expert material, with specific treatment of legally
confidential information. It also contemplates obligations to act or refrain from acting
and provisional orders (Public Civil Action Law, 1985, arts. 3, 8, 11-12). These provi-
sions illustrate a legal vehicle for investigation and relief within the Law's scope; they
are not an unrestricted entitlement for any organisation to inspect any private model.

Proposed access arrangements should protect both effective scrutiny and the people
represented in the records. An independent expert may need identifiable linkage to re-
construct a false match, while a public report may require only carefully limited find-
ings. The plan should distinguish investigative access from publication. It should also
record who approves the access, who can challenge its scope, and what happens to the
material when the inquiry ends.

Affected-group participation should extend to the design and evaluation of the rem-
edy. An institution may propose an online reapplication exercise that appears admin-
istratively efficient but does not reach people whose difficulty was inability to use the
original channel. The relevant question is whether the people covered by the corrective
measure can actually benefit from it. Consultation should be documented as a process
with limits and disagreements, not used as a substitute for the legal basis or evidence
supporting the order.

Temporary safeguards and structural correction

A temporary safeguard should be proportionate to the documented risk and author-
ised through the relevant procedure. It might involve additional review of a disputed
category, an alternative intake route, preservation of an existing service, or suspension
of a defined automated step. The proposal should explain why that measure addresses
the possible harm and how essential functions will continue. Suspending an entire ser-
vice without a continuity plan can create a different problem for the same population.

Structural correction should identify the change required, the responsible actor, and
the affected decisions. Possible measures for consideration include revising a configur-
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ation, correcting source records, changing an exception procedure, reprocessing an
identified cohort, improving notices, or providing necessary review access. Each meas-
ure must be linked to the established legal defect and the decision-maker's lawful
powers. A generalized direction to “remove bias” or “make the algorithm transparent”
is difficult to implement or assess without specifying what must change.

T-323/24 illustrates a distinct institutional response: the Colombian Court's orders
concerning guidance and training went beyond its resolution of the particular judi-
cial-AI issue. Those orders do not establish that compliance later occurred (Corte Con-
stitucional de Colombia, 2024, operative orders five and six). For the present frame-
work, the important question is how a general instruction becomes an implemented
practice whose operation can be examined.

The institution should not assume that a new model version repairs earlier decisions.
Prospective correction and retrospective relief require separate plans. The first ad-
dresses future use; the second identifies affected people, determines whether their de-
cisions require reconsideration, and implements the relief available. Reprocessing
should use the legally relevant criteria and evidence for the matter, not simply substi-
tute a current model for a historical one and accept whichever answer it produces.

Monitoring compliance and defining completion

A structural measure needs an observable implementation record. The plan should
specify what evidence will show that the required change was made and that the cor-
rective route works. Relevant indicators may include completion of identified reviews,
correction reaching recipients, delivery of notices, availability of an alternative chan-
nel, and implementation of payments or reinstatements found to be due. These are
proposed monitoring subjects, not invented baseline values or universal targets.

Monitoring should distinguish outputs from outcomes. A revised policy, training ses-
sion, installed update, or closed ticket is an output. The ability of an affected person to
obtain reconsideration, correction, or restored access is a different outcome. A report
should explain the relationship between the two. It should also identify unresolved
cases, unsuccessful attempts, exceptions, and disagreement rather than treating ad-
ministrative closure as proof of substantive compliance.

System-wide measures can overreach if their scope exceeds the established wrong or
the institution's ability to implement them lawfully. This concern supports a defined
population, staged implementation, opportunities for the respondent to address tech-
nical and operational constraints, and review of the measure's effects. It does not justi-
fy limiting every response to the person who first complained. The appropriate bound-
ary is the relationship between the proven or properly established concern, the legal
power invoked, and the corrective measure.

An exit from enhanced supervision should also be reasoned. The responsible body
should identify the evidence supporting completion, the matters still reserved, and the
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conditions that would trigger renewed scrutiny. Where a supplier is replaced during
the process, the original institution should retain access to the records needed to im-
plement existing obligations. Changing a contractor should not be treated analytically
as proof that the underlying practice has been corrected.

Collective enforcement plan

Table 4.5 is intended for a competent regulator, litigation team, public-interest organ-
isation, or institutional reviewer. It does not presume that these actors have identical
powers. The completed plan should identify who investigates, who represents affected
people, who can issue an order, who implements it, and who verifies compliance.

Table 4.5. Investigation, structural correction, and monitoring

Phase Evidence and particip-
ation required

Measure requiring a
competent legal basis

Completion or escalation
test

Define scope
and authority

Common practice,
population, period,
claimed right or duty,
standing and institu-
tional mandate

Open the appropriate in-
vestigation or proceed-
ing

Claim and requested relief
fall within the chosen route

Preserve and
investigate

Case sample, aggreg-
ate records, versions,
criteria, complaints,
source history, expert
access

Proportionate preserva-
tion and production; pro-
tected access where
available

A recurring mechanism is
established, excluded, or re-
mains specifically unre-
solved

Protect against
continuing
harm

Urgency, affected in-
terests, alternative
channels, respondent's
explanation and ser-
vice dependencies

Temporary review, con-
tinuity, restriction or oth-
er authorised safeguard

Risk is limited without creat-
ing an unexplained interrup-
tion of essential service

Design correc-
tion

Findings, source and
configuration defects,
legal criteria, affected-
group input

Defined changes to rules,
records, procedure, no-
tices, review or deploy-
ment

Each required change has an
owner, timetable and test-
able result

Address past
decisions

Identifiable cohort, his-
torical versions, cor-
rection evidence and
individual circum-
stances

Reconsideration, notific-
ation, restoration or oth-
er relief within lawful
powers

People covered by the
measure receive the review
and relief determined to be
due
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Table 4.5. Investigation, structural correction, and monitoring

Phase Evidence and particip-
ation required

Measure requiring a
competent legal basis

Completion or escalation
test

Monitor and
close

Independent checks,
unresolved cases, com-
pletion records, costs,
access and continuing
complaints

Reporting, further direc-
tions, enforcement or
termination of supervi-
sion as authorised

Compliance is demonstrated
rather than inferred from a
policy or software update

The plan should preserve the distinction between an investigation signal and a legal
finding. Recurring complaints can justify scrutiny; a confirmed common error can jus-
tify a more focused corrective response; a system-wide order requires the relevant leg-
al foundation and evidence for its scope. Those stages should remain visible in reports
and public communications.

Integrating the challenge-and-remedy pack

The chapter's practical outputs should operate as connected records. The responsibil-
ity matrix identifies actors and duties; the notice and request templates identify the act
and disputed information; the preservation checklist and expert schedule support re-
construction; and the individual and collective pathways connect findings to relief. A
shared reference should link these records without requiring every participant to re-
ceive every confidential item.

For an individual matter, the pack should make it possible to answer who decided,
what was relied upon, what is disputed, which evidence is preserved, which body can
act, and whether the resulting relief was implemented. For a recurring practice, it
should add the population and version boundaries, representative authority, common
mechanism, and structural obligations. This connected documentation is the practical
condition for preventing a technically complex dispute from becoming a sequence of
referrals in which no actor addresses the injury.

Chapter 4 Key Arguments
Responsibility begins with a specified act and an identified legal duty. The paired false-
match example shows that information correction, administrative validity and com-
pensation can require different respondents and proof, even where they arise from one
event.

Disclosure and evidence become useful when tied to a disputed inference. Preserving a
file can establish what an institution received or communicated without establishing
the truth of its contents. An error can justify reconsideration without establishing a
damages claim against every participant.
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The remedy record must follow the claimant from the initial adverse act to implemen-
ted relief. Jurisdiction, procedural time, access costs and the authority to implement
an order shape that pathway as much as the technical explanation.

The practical tools are therefore records of legal reasoning and coordination. They
cannot supply missing jurisdiction, create a cause of action or establish effectiveness
simply by being completed.
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Introduction
An institution does not acquire the capacity to govern artificial intelligence simply by
purchasing a system, publishing a policy, or appointing a committee. It acquires that
capacity only when particular people can establish the permitted use, examine the rel-
evant evidence, control changes, respond to affected persons, and maintain a lawful
service when the technology fails or is withdrawn. The practical question is therefore
not whether a governance framework exists, but whether its requirements can be car-
ried out under the institution’s actual conditions of work.

The preceding chapters approached legal transformation through authority, profes-
sional practice, information, decisions, and remedies. This final chapter brings those
inquiries into the arrangements through which a system is selected and operated. A
legal limit identified during initial assessment must become a restriction in the spe-
cification and operating procedure. A data-quality concern must become a test, a cor-
rection responsibility, and a retained record. A right to challenge a decision must be
supported by access to evidence and an official able to reconsider the outcome. The
possibility of withdrawal must be translated into contractual rights, usable exports,
trained staff, and arrangements for unresolved cases. Otherwise the book’s earlier
safeguards remain disconnected statements rather than an institutional method.

The African Union’s Continental Artificial Intelligence Strategy provides one starting
point. Its governance discussion calls for examination of existing legal frameworks and
regulatory gaps, while its implementation section distinguishes national responsibilit-
ies from regional coordination and support. It recognises variation in members’ cir-
cumstances and resources; its implementation proposals are not evidence that partic-
ular institutions have acquired the necessary powers or capabilities (African Union
Commission, 2024, §2.4.1, pp. 32-33; §§3.1-3.2, p. 60). UNESCO’s official description
of its 2025 Guidelines for the Use of AI Systems in Courts and Tribunals likewise em-
phasises human oversight, rights, accountability, and an assistive rather than sub-
stitutive role for judicial AI. That description supplies an orientation, not a domestic
rule authorising any particular use (UNESCO, 2025, publication description).

The chapter develops an implementation handbook for the book’s focal settings:
Pakistan, India, Kenya, South Africa, Brazil, and Colombia. Its comparisons remain se-
lective. A procurement rule, a data-protection statute, a judicial resolution, and a con-
stitutional judgment are examined for the particular institutional work each can per-
form. They are not interchangeable sources of authority, and an arrangement docu-
mented in one jurisdiction is not presumed to exist elsewhere. The absence of an ex-
ample for a particular country or function signifies a limit to the selected evidence, not
the absence of law or institutional activity.

The main argument is that implementation depends on connected, reviewable de-
cisions rather than a single approval. Those decisions concern the choice of legal in-
strument, the terms of acquisition, the evidence supporting a pilot, the allocation of
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continuing work, and the response to subsequent findings. The proposed tools make
each decision attributable to an actor and connect it to records that another person can
examine. They also leave room for a conclusion that the proposed use is not justified,
that a simpler alternative addresses the problem, or that the institution cannot yet op-
erate the necessary safeguards.

5.1 Regulatory Instruments and Institutional
Mandates

Matching the instrument to the institutional problem

The expression “AI regulation” can conceal several different questions. One concerns
who may perform a legal function. Another concerns the conditions attached to pro-
cessing information. A third concerns the conduct of a profession, the management of
a court, or the purchase of a service. Yet another concerns who can investigate a failure
and require a response. A single project can engage all of these questions without pla-
cing them within the competence of a single body. Institutional design begins by sep-
arating the question to be answered from the instrument being considered.

Legislation can establish duties, confer powers, define institutional relationships, and
provide enforcement routes within the relevant constitutional order. Sector regulation
can specify obligations within an existing enabling framework. Court rules and judicial
governance instruments address matters within the issuing institution’s competence.
Professional standards govern the conduct of covered practitioners through the applic-
able professional arrangements. Procurement documents and contracts specify what a
purchaser requires from a supplier. Guidance can explain an approach, support con-
sistency, and assist interpretation, but its legal effect depends on its source and any
valid incorporation. None should be assigned the functions of another merely because
its wording is detailed or mandatory in tone.

Consider a hypothetical court registry proposing an intake classifier and a translation
assistant. The classifier would suggest a queue; the translation assistant would help
staff understand submissions. The institution needs to establish its authority to organ-
ize intake, the limits on changing filing requirements, the conditions for sending docu-
ments to a provider, the status of translated material, and the responsibility for urgent
matters. A vendor contract can require an exportable queue history. It cannot itself es-
tablish the registry’s power to reject a filing or change a statutory deadline. Conversely,
a rule requiring review is not operationally complete if the institution cannot retrieve
the file that the reviewer must examine.
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Existing bodies and the boundaries of their powers

An institution’s suitability for a particular oversight task has at least four dimensions:
legal competence, relevant expertise, independence in performing that task, and re-
sources to act on the resulting findings. These dimensions should be recorded separ-
ately. A body may have power to obtain documents but insufficient specialist support
to interpret them. Another may understand the technology yet lack authority to com-
pel cooperation. A third may investigate complaints but not reverse the underlying de-
cision. The assessment must not turn one demonstrated capacity into an assumption
about the others.

South Africa’s Protection of Personal Information Act illustrates a defined statutory al-
location. Section 40 gives the Information Regulator functions involving education,
monitoring and enforcement, assessment, and complaints concerning personal-in-
formation processing. Those functions arise within the Act’s scope and conditions.
They do not make the Regulator a general appeal body for every substantive outcome
in which AI appears (Protection of Personal Information Act 4 of 2013 [POPIA], s. 40).
The analytical distinction is between oversight of processing and reconsideration of
the service decision, even where the same incident requires both.

Kenya’s Data Protection Act similarly allocates oversight and investigation functions to
the Office of the Data Protection Commissioner, provides information-gathering
powers, and permits delegation to a statutory regulator subject to conditions imposed
by the Data Commissioner under section 10. This is an example of coordination being
given a legal form, not proof that every overlapping sector has an operating joint ar-
rangement (Data Protection Act 24 of 2019, ss. 8-10). A proposed partnership must
still identify what is delegated, which body receives the evidence, and who remains re-
sponsible for the statutory task.

Other oversight questions require different institutional routes. Financial scrutiny asks
whether expenditure was authorised and supported, rather than deciding a claimant’s
eligibility. Professional supervision asks whether an adviser performed the work re-
quired of that role. A court considers the matters placed within its jurisdiction through
applicable procedures. Internal management can direct staff and control authorised
operations, but should not be confused with independent review of its own conduct.
The chapter’s proposed map therefore records the action each body can take, not
merely its participation in a committee.

This distinction matters to affected persons. An individual should not have to infer
whether the error is a privacy breach, a classification defect, a professional failure, or
an unlawful refusal before receiving assistance. An intake office can accept and route
the complaint while preserving the different legal processes. Such coordination is an
administrative proposal: it does not extend statutory standing, limitation periods, or
powers of relief. The institution must explain which matters have been transferred,
which remain pending, and whether a separate filing is needed to protect a deadline.
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Judicial governance as a distinct institutional setting

Courts present a particular combination of adjudicative independence, administrative
management, and professional responsibility. A centralised technical service may sup-
port several courts without acquiring authority over the merits of cases. An adminis-
trative approval to use software should therefore identify whether it concerns research
support, registry work, translation, or a contribution to reasoning. The governance in-
strument must be read alongside the allocation of judicial functions and applicable
procedural protections rather than treated as a complete code for all judicial conduct.

The paired judicial comparison in section 2.3 traces Colombia’s T-323/24 through the
Superior Council’s Acuerdo PCSJA24-12243 of 16 December 2024, and examines
Brazil’s Resolution 615/2025 as a different governance instrument. The important im-
plementation distinction is between an order to make rules, the adoption of those
rules, and evidence that institutions comply with them. Adoption supplies a legal fact;
operational compliance requires a further evidential account (Corte Constitucional de
Colombia, 2024, operative order five; Consejo Superior de la Judicatura, 2024; CNJ,
2025).

The comparison also limits the role of the contract. A judicial instrument can establish
the institution’s obligations within its lawful field; procurement can secure records,
testing access and assistance needed to perform them. Neither a supplier undertaking
nor an operating manual can confer judicial competence. The approval record should
connect each requirement to its source and name the institutional actor who must act
when contractual delivery proves insufficient.

What a new legal instrument would need to change

The inquiry about legislation should identify an actual legal gap. Possible gaps include
an absence of power to require a supplier’s records, uncertainty over an institution’s
competence, a missing duty to preserve particular evidence, or the lack of a procedure
through which affected persons can seek relief. Each alleged gap requires an account
of the existing law and why its available mechanisms do not address the specified
problem. Technical novelty, by itself, does not establish such a gap.

Other deficiencies are operational. Unfilled positions, incomplete records, weak trans-
lation support, or a failure to implement an existing review procedure do not necessar-
ily indicate missing legislative authority. They may concern funding, management,
contractual terms, training, or compliance with a duty already in force. The distinction
matters because changing the legal text does not demonstrate that the institutional
work can be performed. Equally, a well-resourced project team cannot create a coer-
cive power that the applicable law does not supply.

The comparison between a new institution and an existing one should therefore re-
main functional rather than categorical. A proposal for a new body would need to spe-
cify its jurisdiction, relationship to sector regulators and courts, information powers,
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reviewability, financing, and approach to conflicts. A proposal relying on existing bod-
ies would need an equally precise account of allocation, referrals, shared expertise, and
unresolved responsibilities. Neither institutional form establishes effectiveness in ad-
vance, and this chapter does not rank them or infer their performance from organisa-
tional design alone.

Coordination, regional cooperation, and foreign models

Coordination becomes concrete when bodies agree, within their powers, on which re-
cords to request, how to preserve them, how to avoid inconsistent instructions, and
how to inform an affected person of the applicable route. A coordinating office can
maintain a system inventory or arrange technical support. That does not necessarily
entitle it to approve substantive decisions, decide complaints outside its jurisdiction,
or disclose protected information. Shared work requires a lawful information arrange-
ment as well as an administrative agreement.

Regional cooperation can support shared terminology, training, testing methods, and
exchanges about observed failures. The transferable object might be an evidence-re-
quest format or a method for testing a translated deadline, rather than another
country’s statutory threshold. Cooperation also needs attention to language, confiden-
tiality, competing professional obligations, and the resources available to receiving in-
stitutions. A shared laboratory’s report should identify the version and setting tested;
it should not become a portable authorisation for materially different uses.

Foreign procurement materials illustrate the same distinction. The 2025 resources on
the Commission-supported Public Buyers Community include AI model contractual
clauses and explanatory commentary. The commentary expressly treats the clauses as
supplements to a wider contract rather than a complete agreement, leaving important
matters such as payment, acceptance, governing law, and liability to the surrounding
arrangement (Public Buyers Community, 2025, commentary, p. 2). The useful com-
parative question is what documentary or operational problem a clause addresses. Im-
porting its wording without checking local power, enforceability, terminology, and cost
can leave that problem unresolved.

An institution adapting an external framework should prepare a short correspondence
record. For each proposed requirement, it should state the foreign source, the local
purpose, the local legal basis if one exists, the body expected to act, the evidence re-
quired, and the adaptation made. Where no local duty corresponds to the foreign re-
quirement, the record should say whether the institution proposes a contractual condi-
tion, an internal standard, or further legal consideration. This prevents borrowed lan-
guage from being presented as law already applicable to affected people.
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Regulatory options matrix

Table 5.1 compares the work that different instruments can perform. The implement-
ing-body entry should identify the precise enabling provision and competent office, as
well as any necessary approval or consultation. The enforcement entry should distin-
guish the power to investigate from the power to order correction or provide relief. Op-
erational and financial reviewers should verify the resources listed; an unresolved au-
thority or resource assumption is a reasoned restriction on the proposed use.

Table 5.1. Regulatory instruments, implementing bodies, and enforcement questions

Legal vehicle Implementing body
and precise legal au-
thority

Resources and evidence
needed

Enforcement mechanism
and limit to establish

Primary legisla-
tion

Competent legislature;
institutions assigned
functions

Legal drafting, institu-
tional mapping, imple-
mentation and recur-
rent-resource analysis

Defined duties, information
powers, remedies and re-
view; actual scope and com-
mencement

Sector regula-
tion

Regulator or rule-
maker acting under an
enabling provision

Sector expertise, case re-
cords, technical assist-
ance and inspection ca-
pacity

Directions, licensing meas-
ures or sanctions only with-
in conferred powers

Court rule or
judicial gov-
ernance instru-
ment

Court or judicial body
with the relevant com-
petence

Judicial and registry ex-
pertise, procedural re-
cords, training and pro-
tected technical support

Procedural or administrative
controls; distinction from
deciding individual merits

Professional
rule or stand-
ard

Competent profession-
al body and super-
visors

Task-specific compet-
ence assessment, confid-
ential work review and
disciplinary resources

Supervision or discipline un-
der applicable arrange-
ments; no assumed public
enforcement power

Procurement
conditions and
contract

Authorized purchaser
and contract manager

Clear specification, inde-
pendent testing, records
access, change and exit
capacity

Acceptance, correction, sus-
pension, termination or con-
tractual relief subject to law
and agreed terms

Internal operat-
ing instruction

Institution and official
authorised to direct
the work

Named staff, versioned
procedures, escalation
and implementation re-
cords

Internal scope and compli-
ance controls; no creation of
external powers or removal
of rights
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Table 5.1. Regulatory instruments, implementing bodies, and enforcement questions

Legal vehicle Implementing body
and precise legal au-
thority

Resources and evidence
needed

Enforcement mechanism
and limit to establish

Nonbinding
guidance or
shared technic-
al resource

Issuing institution or
cooperation arrange-
ment

Maintained guidance, lin-
guistic and technical sup-
port, transparent source
status

Persuasive or incorporated
effect to be established; no
assumed coercive force

The matrix should be accompanied by a brief explanation of unresolved interfaces. It is
not enough to state that privacy is assigned to one regulator and professional conduct
to another. The institution must describe what happens when the same event concerns
both, which evidence will be preserved, and how a person’s urgent needs will be
handled while responsibility is clarified. Regulatory design becomes implementable
when these interfaces are supported by procedures and records, rather than left to in-
formal cooperation after a dispute has arisen.

5.2 Procurement Requirements and Contractual
Safeguards

Defining the need before specifying the service

Procurement begins with a description of the work that needs to change. A public or
professional institution should identify the existing process, its documented difficulty,
the population affected, and the outcome sought. “Introducing AI” describes an ac-
quisition preference rather than a need. A more useful statement would identify the in-
ability to locate current authorities, delays in recognising urgent submissions, or the
cost of translating a defined class of notices. The comparison should include records
improvement, additional staff, clearer forms, ordinary search, and simpler automation
where these could address the same difficulty.

Pakistan’s federal procurement example requires a temporal distinction. PPRA’s offi-
cial online text, checked on 20 October 2026, identifies the Public Procurement Rules,
2026 as notified by S.R.O. 1658(I)/2026 on 28 September 2026. Rule 1 provides im-
mediate commencement; rules 68-69 preserve the Public Procurement Rules, 2004
for proceedings initiated before commencement while otherwise repealing them.
Within the 2026 framework, rule 15 addresses planning, rule 17 specifications and
testing, and rules 41-42 disclosed evaluation criteria and evaluation against the bid-
ding documents. Rule 3 concerns federal procuring agencies, rather than every provin-
cial or local purchase. These provisions support defining relevant AI requirements be-
fore competition; they do not prescribe every safeguard proposed here (Public Pro-
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curement Rules, 2026, rr. 1, 3, 15, 17, 41-42, 68-69). The account uses the regulator’s
online presentation; the separate Gazette notification was not independently retrieved.

A specification should describe the complete service boundary. This includes the
system’s task, users, data sources, working languages, proposed outputs, decision
points, dependencies, and excluded uses. The hypothetical registry classifier, for ex-
ample, might be authorised to suggest routing while leaving all submissions visible to
an officer. A product demonstration that automatically closes an incomplete file would
then demonstrate a different workflow, not simply a more efficient version of the spe-
cified service. The tender should enable the institution to recognise and reject that
substitution.

Before signature, the purchaser also needs to know which requirements the supplier
can actually perform. A reseller may not control the underlying model’s update cycle,
retention settings, or technical documentation. A promise that depends on another
provider’s cooperation requires evidence of the relevant upstream arrangement.
Where necessary access cannot be secured, the options include a narrower use, anoth-
er technical arrangement, or not proceeding with that service. A contractual sentence
unsupported by the supplier’s rights and capabilities is not an adequate substitute for
evidence.

Acceptance, evidence, and the limits of general assurances

Acceptance should concern the configuration that will be used, not a product family or
a general benchmark. The record should identify the test material, local conditions,
performance measures, reviewers, unresolved findings, and the version accepted.
Testing should include failures and exceptions: a submission in an unsupported lan-
guage, an unreadable attachment, a request for urgent relief, a missing identity field, a
contradictory source, or a temporary loss of connectivity. The question is what the ser-
vice does when normal assumptions fail, and whether a responsible person can inter-
vene before an adverse consequence follows.

Security, confidentiality, and data-use obligations require separate attention. A suppli-
er may be permitted to process a document for the institution’s task without being per-
mitted to use the document, annotations, feedback, or derived representations to im-
prove a general service. The contract should distinguish these purposes and specify
which copies and environments are covered. In South Africa, where POPIA applies,
section 21 requires a written contract addressing an operator’s maintenance of the se-
curity measures contemplated by section 19. That statutory illustration does not estab-
lish that a generic confidentiality clause satisfies every processing obligation (POPIA,
ss. 19-21).

The following clauses are original drafting models, not a complete contract or a state-
ment of mandatory law. They assume that the purchaser has separately established its
authority to undertake the activity. “Institution” and “Supplier” must be replaced by
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the correct legal parties; the schedules must contain actual technical, financial, and
legal particulars. Public procurement constraints, mandatory terms, liability law, dis-
pute procedures, and the rights of affected persons require local review. A clause
should not be adopted until its promised evidence can be obtained and its operational
cost has been identified.

Annotated model clauses

Clause 5.2.1. Defined service, approved configuration, and excluded uses

Model wording. The Supplier shall provide only the functions identified in the Ser-
vice Schedule, using the components and configurations recorded in the Approved
Configuration Register. The Schedule shall identify intended users, authorised data
categories, permitted outputs, working languages, and excluded uses. No output shall
initiate an external action except through the approved workflow. The Supplier shall
identify any feature that cannot be disabled or separated from an excluded use before
acceptance. Expansion of purpose, population, decision role, or connected service re-
quires written approval through the agreed change procedure.

Annotation. This clause makes the subject of acceptance identifiable. A product
name alone is insufficient because interfaces, retrieval collections, prompts,
thresholds, or permissions can change the practical function. The schedule should dis-
tinguish assisting an officer from determining entry, priority, eligibility, or outcome.
Local counsel must identify who can approve each expansion and whether it requires a
different legal instrument or procurement procedure. Configuration control may in-
crease integration and support costs; those costs should be priced rather than con-
cealed behind an unlimited description of “customization.”

Clause 5.2.2. Institutional information and prohibited secondary use

Model wording. The Supplier shall process Institutional Information solely for the
documented purposes and operations in the Data Schedule. It shall not use that in-
formation, including identifiable prompts, attachments, annotations, feedback, logs,
or derived representations, for general model training, unrelated evaluation, sale, ad-
vertising, or another customer’s service without a separate written instruction suppor-
ted by the Institution’s lawful authority. The Supplier shall disclose necessary safety or
security processing, recipients, retention, and technical limits before processing be-
gins. No inconsistent online term shall expand the permitted use.

Annotation. The clause separates service delivery from development of a provider’s
wider product. It does not assume that the institution owns every document or can au-
thorise any reuse it chooses. Licensing, confidentiality, personal-information rules,
and the rights of third parties remain relevant. Necessary abuse detection or service
security should be described narrowly rather than prohibited in a way that makes the
service impossible to operate. The parties must confirm precedence among the signed
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agreement, incorporated schedules, and provider terms. A dedicated environment or
restricted retention arrangement may have a different price.

Clause 5.2.3. Provenance, dependencies, and accuracy of supplier disclosures

Model wording. The Supplier shall maintain a dated inventory of material models,
datasets supplied with the service, retrieval collections, software components, pro-
viders, and operational dependencies. It shall identify the information available about
provenance, permitted uses, known limitations, and the basis of performance claims.
Where a requested fact is unknown or unavailable to the Supplier, it shall state that
limitation and its consequences. Material disclosures relied upon for award or accept-
ance shall be contractually recorded. The Supplier shall notify the Institution when it
learns that a relied-upon disclosure was materially inaccurate or incomplete.

Annotation. An obligation to disclose uncertainty is more useful than an unsuppor-
ted warranty that every training source is known and lawful. The purchaser should de-
termine which unknowns are compatible with the proposed use and which prevent ad-
equate scrutiny. This clause does not confer ownership of a foundation model or a gen-
eral right to its entire training corpus. Evidence requirements should be proportionate
and connected to the service. Verifying provenance, licences, and dependencies con-
sumes specialist time; the pricing and responsibility for that work should be explicit.

Clause 5.2.4. Local validation and conditional acceptance

Model wording. Acceptance shall require completion of the approved Test Schedule
by reviewers designated by the Institution with the independence specified in that
Schedule. Testing shall cover the intended legal task, relevant languages and access
needs, data-quality conditions, exception handling, and the operation of human con-
trols. The Supplier shall provide the agreed testing access and shall not represent a
demonstration or an earlier evaluation as acceptance of a different configuration. Un-
resolved material findings shall be recorded. Live use outside the expressly approved
pilot scope is prohibited until the competent institutional signatory records accept-
ance.

Annotation. The test schedule should identify measurable outcomes and disqualify-
ing conditions before results are known. It should also state who resolves disagree-
ment between legal and technical reviewers. No universal accuracy percentage follows
from the clause. A search task, a translation task, and an urgency classifier need differ-
ent criteria. Independent testing may require additional environments, restricted
datasets, interpreters, and repeat runs. The contract should allocate these costs and
specify whether retesting after a supplier-caused failure is included. Acceptance can-
not legalize an otherwise unauthorised activity.
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Clause 5.2.5. Decision records, retention, and preservation

Model wording. The Supplier shall create and deliver the records specified in the
Evidence Schedule in documented, searchable, and exportable formats. Records shall
identify the material input sources, operative configuration, output, relevant human
intervention, time, and associated transaction or case identifier to the extent necessary
for the approved purpose. The Schedule shall specify custody, integrity controls, ac-
cess, retention, and disposal. A lawful preservation instruction shall suspend sched-
uled destruction for the identified records. Preservation shall not authorise unrelated
reuse or unrestricted access. The Supplier shall record any material evidence that the
service cannot generate or retain.

Annotation. The schedule must distinguish procurement documents, operational re-
cords, security logs, and evidence relevant to a particular dispute. It should not require
indefinite storage of every sensitive interaction. Retention duties, privacy require-
ments, archival rules, and legal holds must be reconciled under local law. Export
should be tested for meaning, not only file availability: a table of identifiers without
the relevant field definitions may be unusable. Storage, secure access, indexing, and
retrieval costs should be estimated for the required period, including after ordinary
service delivery ends.

Clause 5.2.6. Independent examination and lawful disclosure

Model wording. The Supplier shall cooperate with examinations by the Institution
and reviewers lawfully authorised for the agreed purpose. Cooperation shall include
the scheduled documentation, relevant personnel, controlled testing access, and as-
sistance interpreting retained records. The Supplier shall support production of relev-
ant material required through applicable judicial, regulatory, audit, or other lawful
procedures. Confidential material shall be handled through proportionate access con-
trols and protective arrangements. The Supplier shall identify a specific legal or third-
party restriction promptly and assist in obtaining an alternative form of access; it
shall not treat a general confidentiality label as a complete response.

Annotation. An audit right needs an identified reviewer, scope, method, and delivery
obligation. Access to decision records may suffice for one inquiry, while a disputed
technical mechanism may require more detailed inspection. Source-code access is not
automatically necessary or sufficient. The contract cannot grant an institution powers
over non-parties that the law does not provide, nor override a lawful restriction. Up-
stream licences and support agreements should therefore be checked before signature.
Controlled inspection, expert assistance, redaction, and litigation support can create
substantial costs and should not be left to ad hoc negotiation after a dispute.
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Clause 5.2.7. Subcontractors, locations, and continuing responsibility

Model wording. The Supplier shall identify each material subcontractor and pro-
vider, the work performed, the information accessible to it, and relevant processing or
support locations. No material substitution or relocation shall occur without the notice
and approval required by the Dependency Schedule. The Supplier shall secure corres-
ponding obligations from its subcontractors for authorised use, security, evidence, in-
cident cooperation, continuity, and exit. Subcontracting shall not reduce the Supplier’s
agreed performance obligations. The Supplier shall disclose any dependency for which
equivalent obligations cannot be obtained before the Institution relies on that depend-
ency.

Annotation. The clause addresses the chain of delivery without assuming that all act-
ors are independently liable to the institution or to affected persons. Local transfer re-
strictions, confidentiality rules, and access procedures need separate analysis. Remote
support can matter even where storage remains local. A supplier’s corporate group
should not be treated as one legally interchangeable actor. Detailed chain management
may limit available commercial services; that limitation should inform the proposed
scope and price rather than be hidden in a promise of unrestricted subcontracting.

Clause 5.2.8. Material changes and emergency maintenance

Model wording. A material change includes a change reasonably capable of affecting
the permitted purpose, legal criteria, data uses, error consequences, human control,
evidence access, security, or continuity. The Supplier shall provide the change descrip-
tion, expected effects, testing evidence, and rollback or alternative-service arrange-
ments before the agreed approval point. Routine maintenance shall follow the separ-
ate maintenance procedure. An urgent security measure may be applied through the
documented emergency process where delay would create greater exposure; the Sup-
plier shall preserve the change record and support prompt review. Emergency main-
tenance does not authorise a new substantive use.

Annotation. A blanket prohibition on updates can leave a system insecure, while un-
restricted updates can invalidate acceptance. The contract should distinguish change
categories and specify the official authorised to act in an emergency. Where a hosted
provider cannot restore a previous model version, that limitation must be disclosed.
Continuity may then need to rely on another service or a manual process rather than
an unsupported promise of rollback. Testing and transition costs should be allocated,
including when a change originates in a provider outside the immediate supplier’s
control.
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Clause 5.2.9. Incidents, notification, and corrective cooperation

Model wording. The Supplier shall notify the designated institutional contact of a
reportable event within the period stated in the Incident Schedule and provide updates
as material facts become known. Events include unauthorised information use, mater-
ial security compromise, unexplained loss of evidence, serious or repeated consequen-
tial error, unapproved change, and interruption of required safeguards. The Supplier
shall preserve relevant evidence, support containment and investigation, identify af-
fected versions and transactions, and assist corrective action and required notifica-
tions. Contractual reporting shall not replace either party’s applicable statutory obliga-
tions or require confirmation of final causation before an initial report.

Annotation. The reporting period must be set in relation to applicable law, service
consequence, and realistic detection capacity. This chapter supplies no universal legal
deadline. A technically functioning system can produce a rights-related incident, so
the schedule should not be restricted to outages or intrusions. The initial report may
be incomplete but should distinguish established facts from provisional concerns. The
parties should specify who funds urgent assistance and how costs are later allocated
without delaying protection. The reporting procedure should distinguish an initial in-
cident report from any admission of legal liability.

Clause 5.2.10. Remedial assistance and allocation of financial exposure

Model wording. The Supplier shall provide the agreed assistance to identify and cor-
rect supplier-controlled defects, reconstruct affected outputs, support reconsideration
by the competent institution, and implement lawful remedial instructions within its
contractual role. The Liability Schedule shall state the warranties, exclusions, caps, in-
demnities, insurance, and remedies applicable to defined categories of loss. Any ser-
vice-credit mechanism shall identify the failures it addresses and whether it is exclus-
ive for those failures. No term shall purport to determine the statutory rights of a non-
party or relieve the Institution of a public or professional duty that applicable law re-
tains with it.

Annotation. The purpose is to make risk allocation visible, not to prescribe unlimited
liability or a universal indemnity. The institution should examine supplier solvency,
available insurance, exclusions, jurisdiction, and realistic recovery. A promise of com-
pensation has limited practical value if no recoverable assets or coverage support it. A
financial cap does not answer who can restore a benefit or correct an official record.
The clause should therefore separate operational remedial work from disputes about
final financial responsibility, with local advice on enforceability and any mandatory
limits.
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Clause 5.2.11. Portability and essential-service continuity

Model wording. The Supplier shall maintain and test the continuity and export ar-
rangements specified in the Continuity Schedule. Exports shall include the
Institution’s authorised records, associated metadata, configurations and documenta-
tion needed for the agreed transition, subject to identified rights and restrictions. The
Supplier shall provide assistance necessary to verify completeness and usable inter-
pretation. Essential-service arrangements shall identify the functions maintained dur-
ing interruption, the responsible parties, and the means of routing unresolved matters.
The Supplier shall not make ordinary access to retained institutional evidence depend-
ent solely on a live production subscription.

Annotation. Portability is not a promise that a replacement will behave identically.
An export may preserve records without reproducing a proprietary model. The institu-
tion must distinguish what it needs to investigate earlier decisions from what it needs
to continue future work. Escrow, alternative hosting, or specialist transition support
may be appropriate for some services, but not universally feasible. Recovery and
manual procedures require testing under realistic demand. The price should include
export assistance and specify additional charges rather than allow an undefined exit
bill to determine whether withdrawal is practical.

Clause 5.2.12. Suspension, termination, and controlled transition

Model wording. The Institution may restrict or suspend the agreed service in the
circumstances specified in the Suspension Schedule, through its authorised signatory
and subject to applicable law. The contract shall distinguish urgent protective restric-
tion from termination for breach and any separately agreed termination right. On exit,
the Supplier shall provide transition assistance, preserve records subject to lawful
holds, return information in the agreed formats, revoke access when instructed, and
verify disposal when legally due. Termination shall not end surviving obligations con-
cerning evidence, confidentiality, agreed assistance, or unresolved contractual claims.

Annotation. The schedule should identify evidential triggers, notice and cure provi-
sions where applicable, the scope of urgent action, and who decides whether use can
resume. Not every defect warrants termination, and cessation of service does not re-
solve earlier decisions. Public procurement, insolvency, funding, and dispute rules
may constrain the available arrangements. The institution should establish the author-
ity to pay for transition and any continuing service before signing. Deletion must fol-
low, not defeat, preservation duties; a destruction certificate should describe its cover-
age and exceptions rather than make an unverifiable promise about every historical
copy.
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The pre-signature decision record

The clauses work only when their schedules are completed. Before signature, the insti-
tution should hold a defined use record, supplier and dependency disclosures, an
agreed testing method, evidence and access arrangements, a lawful data-use schedule,
change controls, incident contacts, continuity arrangements, and a priced exit mech-
anism. Matters deliberately deferred should have an owner, a completion condition,
and a restriction preventing consequential use before completion. “To be agreed” is
not an adequate description of an essential safeguard on which the proposed deploy-
ment already depends.

The contract review should also identify enforcement limits. Relevant questions in-
clude the competent signatories, the order of precedence among documents, govern-
ing law, dispute forum, availability of interim measures, rights against upstream pro-
viders, and the effect of mandatory public or professional obligations. A contractual
safeguard may be commercially negotiated yet legally ineffective, or legally enforceable
yet too expensive to invoke. Both limitations belong in the approval record. No accept-
ance of a risk should be inferred merely from the absence of a recorded objection.

Evidence for rejection, restriction, or exit should be linked to a specific requirement.
Examples include a material discrepancy in supplier disclosures, failure of an agreed
local test, inability to obtain required records, unauthorised reuse, an unapproved de-
pendency change, or failure to maintain a necessary exception route. These are pro-
posed contractual triggers, not automatic statutory remedies. The institution must use
the applicable procedure and preserve the evidence supporting its action. The result-
ing procurement file should show not only what was promised but why the institution
believed the service could be supervised, corrected, and replaced.

5.3 Impact Assessment and Local Validation

An assessment of a proposed use, not a general certificate

An impact assessment should describe the change that an institution proposes to make
and the evidence supporting that change. It is not a certificate attached permanently to
a model. The same model can be used to locate public documents, prepare an internal
summary, or generate material that an applicant is expected to treat as authoritative.
Each use has different participants, information, consequences, and opportunities for
correction. The assessment should therefore identify the system version and the insti-
tutional workflow together.

The first question concerns the legal objective. An institution should state the function
it is authorised to perform, the existing difficulty, and the proposed contribution of the
system. The second concerns affected interests: participation, confidentiality, equal
treatment, timely consideration, professional advice, or another interest relevant to
the particular setting. The third concerns mechanisms of harm. An assessment should
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explain how a misleading translation, omitted record, incorrect category, inaccessible
interface, or unreviewed recommendation could affect a person. Listing “bias” or “pri-
vacy” without this connection does not establish what must be tested or changed.

Statutory assessment requirements must be identified separately from the institution’s
proposed methodology. Section 31 of Kenya’s Data Protection Act is one such statutory
reference for data-protection impact assessment; applicable content, consultation,
submission, and timing requirements need to be checked for the proposed processing.
A general institutional form does not replace those requirements (Data Protection Act
24 of 2019, s. 31). Nor does completing a privacy assessment necessarily answer the
different questions of substantive authority, legal accuracy, procedural access, or pro-
fessional responsibility.

Pilot evaluation answers a bounded question about a specified workflow. The design
must identify which uncertainty the trial may resolve, which safeguards must already
work, and which possible consequences make experimentation unacceptable. A pre-
liminary study can examine whether staff can retrieve and check a source without
demonstrating durable improvement in access to justice. The worked resource ex-
ample in section 5.4 makes this distinction explicit by separating assumed test results
from the proposed decision they would justify.

Baselines and realistic alternatives

A baseline should describe the actual process, including both its deficiencies and the
work that protects people. The institution should record the route into the service, the
information requested, the time spent by staff and users, the treatment of incomplete
matters, the opportunity to explain exceptional circumstances, and the route to re-
view. Existing errors should be investigated rather than assumed away. However, a
weakness in current practice does not establish that a particular AI proposal will ad-
dress it.

The comparison needs a common unit of outcome. Documents processed, applications
completed, matters resolved, and errors corrected are different measures. An intake
system could increase the number of classified files while leaving the wait for urgent
consideration unchanged. A translation assistant could shorten drafting time while in-
creasing the work required to verify material legal terms. The assessment should con-
nect intermediate activity to the person’s legal objective and preserve the time and
burden at every consequential stage.

A feasible non-AI alternative should be assessed against the same problem. For the hy-
pothetical registry, alternatives might include a revised urgency form, clearer instruc-
tions, a staffed screening desk, a searchable index, or a simple rule directing all sub-
missions containing a stated urgent request to an officer. These are not presumed su-
perior. Their cost, error, accessibility, and supervisory requirements should be ex-
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amined alongside those of the proposed classifier. The comparison is between achiev-
able arrangements, not between an untested model and an idealized manual service.

Baseline weaknesses should also affect the permitted conclusion. Where the institu-
tion has no dependable record of abandoned applications or correction times, the as-
sessment cannot demonstrate an improvement in those outcomes. It may first need a
period of observation or records repair. That preliminary work can itself clarify wheth-
er AI is relevant. Missing baseline values should remain visibly missing; they should
not be replaced by a convenient estimate presented as observed practice.

Local testing and the meaning of an error

Testing should begin by identifying the output that matters and the consequence of
getting it wrong. Search requires attention to relevant omissions as well as irrelevant
results. Translation requires attention to obligations, qualifications, deadlines, names,
and remedies rather than fluency alone. Classification requires attention to which
wrong categories change access or delay. Generated text requires verification against
the record and applicable sources. These are proposed task distinctions; the accept-
ance criteria must be specified by the institution with suitable legal and technical in-
put.

A test collection should cover ordinary work, difficult cases, and known failure condi-
tions. The institution should identify how cases were selected, which populations and
languages they represent, and which remain outside the evidence. It should record the
relationship between development and evaluation material so that a supplier’s prior
exposure does not silently undermine the comparison. A test on curated documents
should not be described as evidence about poor scans, handwritten forms, mixed-lan-
guage submissions, or interrupted sessions unless those conditions were actually ex-
amined.

Legal evaluation also requires a procedure for disagreement. A fabricated citation is
different from a contested interpretation of a valid authority. A disputed urgency clas-
sification may reflect uncertainty in the source narrative rather than a simple labelling
mistake. Reviewers should distinguish factual error, legal disagreement, inadequate
evidence, and matters outside the permitted scope. Where the benchmark answer is
contested, the record should preserve the reasons and the decision about how that case
affects acceptance.

The voluntary NIST AI Risk Management Framework places attention on context,
measurement, and documented decisions about whether a system should proceed, and
includes consideration of non-AI alternatives and residual risks. It is used here as a
technical reference, not as law in the focal jurisdictions (National Institute of Stand-
ards and Technology [NIST], 2023, MAP, MEASURE, and MANAGE 1-2). The pro-
posed legal assessment adds the specific authority, affected-person procedure, and re-
medial responsibilities relevant to the institutional task.



Regulation, Procurement, and Institutional Implementation

189

Table 5.2. Task-specific local validation record

Task Material failure to test Evidence required Acceptance question to re-
solve in advance

Legal search Missing current or ma-
terially adverse au-
thority; wrong jurisdic-
tion

Defined test questions,
relevant source set,
omission review and cur-
rency check

Can the intended user loc-
ate and verify the material
necessary for the task?

Translation Changed deadline,
remedy, obligation,
qualification or iden-
tity

Source and translated
versions; qualified lan-
guage and legal review;
user comprehension ex-
ercises

Is legally consequential
meaning preserved in the
languages and conditions
covered?

Intake or ur-
gency classific-
ation

An urgent matter be-
comes invisible or is
routed to an unavail-
able queue

Category definitions,
challenging examples,
queue histories and ex-
ception exercises

Can staff identify and cor-
rect consequential misrout-
ing before avoidable harm?

Drafting or
summarisation

Unsupported proposi-
tion, invented source
or omitted material
fact

Source-linked review of
propositions and omis-
sions; actual checking
time

Can a responsible reviewer
verify the work within the
funded workflow?

Record match-
ing or extrac-
tion

Wrong person, missing
page, altered number
or unreported uncer-
tainty

Original records, trans-
formation history and
difficult-case testing

Is uncertainty visible, and is
a non-adverse route avail-
able for unresolved
matches?

Human and ser-
vice controls

Reviewer cannot inter-
vene; fallback unavail-
able; complaint loses
records

Observed exercises un-
der realistic workload, in-
terruption and absence
conditions

Do the proposed safeguards
function without exception-
al supplier intervention?

The table deliberately supplies no universal pass percentage. The institution must
state its chosen criterion, why that criterion fits the consequence, the evidence sup-
porting it, and the uncertainty remaining after testing. Absence of an observed error in
a limited collection does not establish that the error cannot occur. An acceptance re-
cord should explain which risks the test could detect, which it could not, and how the
permitted scope reflects that distinction.
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Adversarial testing and confidential legal material

A local test must include deliberate interference where the proposed workflow makes
it plausible. NIST’s generative AI profile identifies prompt injection and data poison-
ing as information-security risks, and its adversarial-machine-learning taxonomy ex-
amines poisoning, indirect prompt injection and related privacy compromise. These
technical accounts supply categories for constructing tests; they do not establish that a
particular legal institution has experienced an attack or that adopting a named defence
guarantees safety (NIST, 2024, §2.9; Vassilev et al., 2025, §§3.2, 3.4).

The threat model starts with trust boundaries. In a legal-research service, a retrieved
judgment, party submission or web page is material to be analysed; it is not authorised
to change the institution’s instructions. In the registry example, an attachment may
ask the system to hide the application, reveal another file or contact an external ad-
dress. An instruction appearing inside that attachment remains untrusted even when
it resembles an official system message. Testing must determine whether the applica-
tion separates document content from its operating instructions and whether a com-
promised output can reach a consequential action. A model’s refusal in a demonstra-
tion is weaker evidence than a boundary enforced by the surrounding software.

The institution should therefore begin with the least access required for the approved
function. A search or translation assistant ordinarily has no need to send communica-
tions, alter a case record or retrieve every client file. If a connected tool is needed, its
permissions, permitted recipients and human approval point should be explicit. The
test should attempt to cross each boundary using synthetic documents and fictitious
identifiers before confidential material is introduced. Such exercises must be author-
ised and contained; an evaluator should not test leakage by uploading actual client
secrets to an unapproved service.

Poisoning presents a different failure mechanism. A retrieval collection can acquire an
altered authority, a fabricated document or misleading metadata even though the
foundation model remains unchanged. The relevant controls include admission of
documents into the collection, source checks, version history, separation of draft and
operative materials, and a way to withdraw a contaminated item. The test should ask
whether an unauthorised replacement can change the answer unnoticed and whether
earlier answers that relied on the item remain traceable. Replacing the model alone
would not repair an untrustworthy source collection.

Confidentiality testing should examine both access and output. The institution can
plant harmless canary records containing unique fictitious strings in separated test ac-
counts and ask whether a user can obtain material beyond the permitted matter. It can
also test whether logs, troubleshooting exports or support interfaces expose those
strings. A clean result supports only the paths, settings and attack attempts actually
tested. It cannot establish that all possible extraction attacks have been excluded, es-
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pecially after a provider change. The acceptance record should state this residual un-
certainty and the operational restrictions used to limit its consequences.

A useful attack record preserves the test document, system configuration, authorised
permissions, attempted boundary crossing, observed behaviour and reviewer’s de-
cision. Failures should be classified by consequence. A misleading answer confined to
an isolated test environment is different from disclosure across client matters or an
unapproved external action. Any tested path that permits confidential cross-matter
disclosure or an unauthorised operative action should block that capability until con-
tainment and retesting are complete. This is the chapter’s proposed acceptance rule
for the stated workflow, not a numerical legal standard. Permitting a narrower, read-
only configuration requires evidence that the dangerous path is actually unavailable.

These tests also change procurement drafting. The Test Schedule should name the ad-
versarial scenarios and the evidence the supplier must provide; the Dependency
Schedule should identify who can alter retrieval, permissions and upstream services.
The Incident Schedule should include successful boundary crossing and credible near
misses, even when ordinary performance measures remain high. Supplier cooperation
must cover relevant logs, affected accounts and changed components without requir-
ing the institution to prove final causation before containment. Testing costs, remedi-
ation responsibility and repeat assessment after material changes must be priced
alongside routine accuracy evaluation.

Human review remains useful but cannot carry the entire security burden. An officer
may notice a false legal proposition while being unable to detect that the same interac-
tion transmitted confidential data elsewhere. Similarly, reviewing the final letter does
not undo a system’s earlier alteration of a filing status. The assessment must locate
each irreversible or externally consequential step and put the relevant control before
it. Where that cannot be demonstrated, the supported decision is to remove the capab-
ility, confine the use to non-confidential material, or decline deployment rather than
approve a broad service subject only to a warning.

Language, equality, and affected-person participation

Local validation concerns the whole service rather than the interface alone. A person
may submit a narrative in one language but receive a legally consequential response in
another. An accessible initial form may lead to a review procedure requiring unsup-
ported documents or an unavailable communication channel. The assessment should
follow a matter through entry, explanation, notification, correction, and review. It
should identify where linguistic or accessibility support is needed and who can provide
it when the automatic function is uncertain.

Group-specific evaluation should follow a reasoned account of foreseeable differences,
not a list copied from a generic framework. Relevant questions may concern language,
region, disability, age, documentation, or a combination of circumstances. The lawful
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basis and necessity for collecting any sensitive evaluation data must be considered.
Small or incomplete groups should not be reported as confidently equivalent merely
because the overall result appears acceptable. The alternative may be a narrower de-
ployment, additional evidence, or a supported route outside the unvalidated function.

Participation can identify difficulties that designers and legal reviewers have over-
looked. It should involve an understandable account of the proposed task, what parti-
cipants can influence, how their contributions will be used, and whether participation
affects access to services. Individuals should not need to disclose the substance of a
sensitive dispute merely to comment on a form or notification. The assessment should
preserve disagreements and the institution’s response, rather than treat attendance or
an absence of objections as endorsement.

Independent scrutiny should be matched to consequence and available evidence. For a
bounded internal research tool, a reviewer outside the immediate delivery team may
be able to examine the test and its limitations. For a system influencing access to ur-
gent relief or a large population’s treatment, greater separation, specialist input, and
secure evidence access may be necessary. Independence is not established by an ex-
ternal invoice alone: the reviewer’s role, conflicts, access, and freedom to report ad-
verse findings should be documented.

Why warnings and nominal human review can be inadequate

A warning cannot supply missing legal authority or make an unauthorised disclosure
reversible. Nor can a disclaimer repair a service that prevents a person from submit-
ting information before any reviewer sees it. The institution should identify the point
at which a consequence occurs. Where harm precedes review, a promise that an offi-
cial will check the eventual output does not address that harm. The appropriate re-
sponse may require limiting collection, changing the workflow, removing an auto-
mated gate, or postponing live use.

Human review has similar conditions. The reviewer needs the original record, an intel-
ligible account of the proposed output, competence in the task, time to investigate, and
authority to depart. In the hypothetical registry, requiring approval of every suggested
queue is not meaningful if the officer sees only the category and cannot open the sub-
mission. A test should therefore examine whether the reviewer detects deliberately in-
troduced errors and can route a case outside the ordinary categories. The requirement
is demonstrated capability, not the presence of a signature field.

Some limitations can be managed through narrower scope. A translation tool might be
restricted to preliminary internal orientation while legally operative notices receive
qualified review. A classifier might suggest categories while all submissions remain
visible in a common queue. Other limitations may be incompatible with the proposed
service, such as an inability to prevent prohibited secondary use or to preserve evid-
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ence essential to review. The assessment should distinguish redesignable conditions
from defects that remain unresolved under the intended configuration.

Authorizing and renewing a limited pilot

A pilot should have a defined question, permitted sites and users, data basis, duration
or review event, monitoring responsibilities, and stopping conditions. The decision
must distinguish an isolated test, shadow evaluation, and a live service. Shadow opera-
tion limits reliance on outputs but can still involve real personal or confidential in-
formation. A live pilot that affects a person’s route through a legal process is not
rendered legally inconsequential by its experimental label.

The evidence sufficient for a limited pilot is therefore bounded. It should establish the
lawfulness of the trial activities, the feasibility of the proposed controls, a plausible
connection between the task and the identified need, and an ability to detect and con-
tain the foreseeable failures relevant to the trial. It need not pretend to prove durable
effectiveness before observation is possible. However, any uncertainty left for the pilot
to investigate must be compatible with the consequences to which participants will be
exposed.

Table 5.3. Impact-assessment and pilot-authorisation template

Assessment field Required record Responsible approval or scrutiny

Purpose and authority Defined problem, legal function,
jurisdiction, relevant provisions
and excluded uses

Competent institutional authority
with legal review

System and workflow Version, inputs, outputs, users, de-
cision points and dependencies

Operational owner and technical re-
viewer

Affected persons and
rights

Population, access routes, poten-
tially affected interests and fore-
seeable harm mechanisms

Legal, domain, language and access-
ibility contributors

Baseline and alternat-
ives

Existing process, known errors and
burdens, missing evidence, feas-
ible non-AI comparison

Evaluation lead and operational
owner

Data and confidentiality Sources, permissions, sensitive
material, retention, access and
secondary-use restrictions

Data steward with legal and security
review

Validation Test design, material failures, res-
ults, uncertainty, excluded settings
and acceptance criteria

Qualified evaluators with specified
independence
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Table 5.3. Impact-assessment and pilot-authorisation template

Assessment field Required record Responsible approval or scrutiny

Human control and sup-
port

Demonstrated review, exception
handling, assistance and fallback
under realistic demand

Supervising officer and service-sup-
port lead

Participation Who was consulted, access ar-
rangements, disagreements, re-
sponses and unrepresented in-
terests

Assessment owner; independent
scrutiny as appropriate

Residual risks Unresolved issues, their con-
sequences, proposed restrictions
and conditions not capable of be-
ing met

Competent authority; legal escala-
tion where necessary

Pilot decision Permitted scope, users, dates or
events, monitoring, stop authority
and resumption conditions

Named institutional signatory and
designated alternate

Material change Change description, affected as-
sumptions, repeat tests and re-
vised conditions

Change authority with relevant spe-
cialist review

The approving record should state whether the activity is permitted within a defined
scope, requires redesign, awaits additional evidence, or cannot proceed as proposed.
Conditions should be attached to an owner and verifiable completion event. The as-
sessment should be renewed when a material change affects its assumptions, including
changes in legal criteria, model or retrieval sources, working languages, population,
data quality, staffing, or the role of human review. A previously completed form should
never be treated as approval of an undocumented later use.

5.4 Staffing, Training, and Financial Planning

Staffing as the capacity to perform specified work

The minimum credible staffing arrangement cannot be determined from the word
“AI.” It depends on the task, volume, consequences of error, service hours, available
expertise, and ability to use an alternative process. An internal tool that helps a small
team search public sources creates a different pattern of work from an intake service
used by people seeking urgent assistance. The staffing analysis should identify what
must be done, when it must be done, who can do it, and who acts when the usual per-
son is absent.
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The implementation plan should distinguish responsibilities from job titles. A smaller
institution may combine several functions in one post and obtain specialist assistance
through a shared service. A larger institution may allocate them to separate teams. In
either arrangement, someone must retain authority over the institutional use,
someone must understand the data and records, and someone must be able to address
an affected person’s problem. Combining roles should not conceal a conflict between
delivering the project and independently assessing it.

NIST’s voluntary framework provides a useful technical reference for documenting
roles, training responsibilities, leadership accountability, system inventories, and ar-
rangements for decommissioning. These are governance categories, not prescribed
headcounts or domestic public-service establishments (NIST, 2023, GOVERN 1.5-1.7
and 2.1-2.3). The institution must translate each required function into an actual as-
signment, with sufficient time, access, competence, and an identified alternate.

A role-based implementation arrangement

The senior institutional owner should be accountable for the permitted scope, re-
sources, approval conditions, and response to material findings. That role should not
absorb responsibilities legally assigned to a judge, professional, regulator, data cus-
todian, or other office. The plan should distinguish accountability for the service from
authority to decide a particular matter. A technology programme manager may ar-
range training and maintenance without having power to reconsider an applicant’s en-
titlement.

Legal review should remain available after launch. New purposes, contract variations,
complaints, and incidents can raise questions that the original assessment did not re-
solve. Data stewardship should cover source meaning, quality, permissions, correc-
tions, recipients, and retention. Records management should ensure that relevant de-
cisions and versions can be reconstructed. Security support should cover authorised
access, vulnerability handling, investigation, recovery, and the protection of preserved
evidence. These functions overlap but are not interchangeable.

Operational staff require a practical route to specialist assistance. A frontline officer
should know how to handle an uncertain translation, preserve a disputed output, and
send an urgent matter to a person authorised to act. They should not be expected to
diagnose a model architecture before obtaining help. Conversely, a technical specialist
should not be expected to decide a legal question merely because they can explain how
the output was produced. The escalation record should preserve both the technical ac-
count and the competent legal or professional determination.
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Table 5.4. Role and responsibility schedule for institutional implementation

Role to assign Continuing responsibility Evidence of capacity and required
coverage

Senior institutional
owner

Approve permitted scope, re-
sources and action on material
findings

Written delegation or authority;
available alternate; recorded de-
cisions

Legal reviewer Examine authority, procedure,
professional duties, contract and
disclosure issues

Relevant expertise; access to govern-
ing sources; defined escalation avail-
ability

Operational supervisor Monitor workflow, workload, ex-
ceptions and permitted human in-
tervention

Demonstrated case exercises; au-
thority to pause affected functions;
coverage during absence

Data steward Maintain source meaning, permis-
sions, quality and correction links

Dataset inventory, provenance, re-
cipient and correction records; cus-
tody arrangements

Records manager Preserve and retrieve approvals,
versions, decisions, complaints
and holds

Retrieval test, retention schedule,
access controls and verified exports

Security lead or shared
security service

Handle access, vulnerabilities, con-
tainment, investigation and recov-
ery

Tested response and recovery ar-
rangements; contact and escalation
obligations

Procurement and con-
tract manager

Enforce deliverables, disclosures,
changes, evidence rights and exit

Contract register, milestone checks,
renewal dates and access to legal
support

Evaluation lead Maintain testing, baseline compar-
ison, uncertainty and outcome
analysis

Task-relevant methods; protected
access; documented independence
and conflicts

Language and accessib-
ility support

Test consequential communica-
tion and assist excluded or uncer-
tain cases

Qualified review and realistic user
exercises; availability across required
channels

Complaint and remedy
coordinator

Acknowledge, preserve, route and
track reconsideration and imple-
mentation

Case-tracking test; connection to
competent decision-makers; urgent-
contact coverage

Finance owner Record lifecycle commitments,
variation exposure and continuity
resources

Cost register, funding authority, as-
sumptions, renewal and transition
provision
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Table 5.4 identifies eleven functions rather than eleven mandatory posts. An imple-
mentation record must go further by naming the people, authority, time allocation, ac-
cess and alternates that make the assignment real. The compact worksheet below can
be repeated for each function. Where one person performs several roles, the independ-
ence and workload entries should explain how conflicts and absence are handled. An
unfilled essential function restricts the approved service; describing it as a shared re-
sponsibility does not provide capacity.

An assignment worksheet and common role vocabulary

Assignment field Required entry

Function and person Function from Table 5.4; named office-holder and organisational loca-
tion

Authority and limits Delegation or governing instrument; decisions the person may and may
not take

Capacity Allocated hours, demonstrated competence and work displaced by the
assignment

Records and access Systems and records available; method of obtaining protected specialist
access

Cover and escalation Named alternate, absence procedure, urgent contact and unresolved-
demand route

Independence Conflicts, separation from delivery, protection for adverse findings and
review recipient

Resources and verification Funding source or shared-service agreement; date and result of the last
practical exercise

The role vocabulary is consistent across the two chapters. The institutional owner au-
thorises service scope and resources within delegated powers. The decision-maker ap-
plies the substantive legal function in an individual matter. The complaint and remedy
coordinator maintains the chronology and referrals; this is the coordinating function
called the remedial owner in the chapter 4 pathway, and it does not confer power to
decide an entitlement. The records custodian preserves and supplies authorised evid-
ence. The independent reviewer examines findings without owning delivery. The exit
owner coordinates transition and surviving obligations. Several functions may be com-
bined, but the person who promotes deployment should not be the sole arbiter of a
contested claim that essential controls are adequate.
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Different resource levels and shared expertise

A small institution considering internal assistance may use an existing supervisor and
records officer, supported by periodic legal and security advice. Its scope may need to
remain limited to public materials and non-operative outputs until broader safeguards
are available. A medium-sized service may require dedicated operational supervision
and a regular independent evaluation arrangement. A high-volume or consequential
service may need continuous support, specialist language coverage, and protected in-
vestigation capacity. These are illustrative operating patterns, not descriptions of all
institutions in any country or automatic thresholds for permission.

Shared public expertise can reduce duplication of specialist work. A common testing
service might examine a model’s behaviour on a defined task; a pooled security team
might support incident response; a shared procurement unit might maintain clause
libraries. The receiving institution still needs to know what was tested, which configur-
ation was covered, and who will assist when local conditions differ. Shared provision
should not remove the local officer’s ability to reach the records or obtain an urgent re-
sponse.

A shared-service agreement should specify response commitments, priorities during
simultaneous incidents, confidentiality, access, conflicts, funding, and responsibility
for implementing recommendations. Without these arrangements, apparent capacity
may depend on informal assistance that disappears when demand increases. The plan
should test the service under plausible competing demands rather than assume that a
specialist can be available to every participating institution at once.

The counterargument is that detailed staffing requirements could make useful assist-
ance unaffordable. That concern supports a narrower service and proportionate organ-
isation, not counting unavailable safeguards as if they existed. An institution may
choose to improve records or use ordinary search while arranging the expertise needed
for a more consequential application. It should compare actual alternatives and their
continuing work requirements, rather than presume that either a complex AI service
or the existing process is necessarily the affordable option.

Demonstrating competence through practical exercises

Attendance demonstrates participation in training, not the ability to perform a task.
Competence should be assessed using the records, interfaces, languages, and time con-
ditions encountered in the intended workflow. An exercise should require the parti-
cipant to explain what they checked, identify uncertainty, make or seek the appropri-
ate decision, and preserve the record. The assessor should distinguish an error in tech-
nical operation from an error in legal judgment or escalation.

For legal research, an exercise can include a plausible but nonexistent citation, an out-
dated provision, or a source from the wrong jurisdiction. The participant should locate
the actual authority and verify the proposition rather than ask the same system to con-
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firm its own answer. For translation, the exercise can alter a qualification or deadline
while preserving fluent prose. A trained participant should recognise when qualified
language or legal review is necessary and should not present an unchecked rendering
as authoritative.

For administration, an exercise can involve an urgent submission without the expected
identifier, a misrouted file, or a complaint linked to an earlier version. The participant
should preserve the person’s opportunity to obtain consideration while using the au-
thorised exception route. A records exercise should require retrieval of the input, con-
figuration, output, human action, and subsequent correction for a selected transac-
tion. A continuity exercise should require staff to maintain the essential function
without the AI service and reconcile matters when ordinary operation resumes.

Supervisors need assessment as well. They should demonstrate that they can distin-
guish an isolated defect from a possible recurring problem, authorise an appropriate
restriction within their powers, and obtain specialist assistance. Evaluators should be
assessed on their ability to explain what a test does not establish. Procurement staff
should be able to identify a promise unsupported by an upstream agreement, while
finance staff should identify continuing obligations absent from a quotation. These ex-
ercises connect competence to assigned responsibility rather than to general familiar-
ity with AI terminology.

Training records should state the task, exercise version, assessor, result, limitations,
required remediation, and the conditions under which the person may operate inde-
pendently. A failure should generate supervised practice or a restriction, not merely
another attendance certificate. Reassessment should follow material changes in the
system or role and should also address skill loss where ordinary work has become
heavily dependent on automated assistance. These are proposed institutional controls,
not a universal professional qualification regime.

Whole-life cost and resource assumptions

A financial plan should distinguish acquisition, implementation, operation, change,
and withdrawal. The price of a licence or a quoted transaction does not establish the
cost of a completed, reviewable legal service. The institution should identify the work
required to prepare and correct records, test local performance, verify outputs, assist
users, investigate complaints, preserve evidence, and maintain an alternative route.
Costs borne by affected people, including repeated travel or paid assistance, should be
recorded separately from institutional expenditure.

A cost estimate is an argument whose assumptions can be examined. Each amount
should identify its quantity, unit price, period and evidential basis. Quoted licence
charges can be treated as contractual inputs, whereas future complaint rates and
checking times may remain uncertain. Those uncertainties belong in alternative scen-
arios. The worked example below uses invented planning assumptions solely to show
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the arithmetic and the decision consequences; it does not attribute prices, staffing or
performance to an existing institution.

Table 5.5. Lifecycle cost and dependency register

Cost category Inputs required before an estim-
ate

Continuing dependency to test

Preparation and integ-
ration

Record quality, interfaces, migra-
tion work, permissions and staff
time

Whether source systems and cus-
todians can maintain the required
data

Licensing and hosting Unit price, usage basis, minimum
commitments, taxes and applic-
able currency

Exposure to changing volume, terms,
exchange rates or provider availabil-
ity

Verification and super-
vision

Observed checking time, task mix,
workload and escalation frequency

Whether savings remain after legally
and professionally necessary review

Language and accessib-
ility

Required languages, channels,
qualified review and assisted-ser-
vice demand

Availability during ordinary work, ur-
gent matters and staff absence

Security and mainten-
ance

Testing scope, support, updates,
monitoring and recovery

Whether essential controls remain
funded after initial acceptance

Evaluation and records Baseline work, repeat testing, stor-
age, retrieval and independent
scrutiny

Capacity to investigate changes and
reconstruct disputed decisions

Complaints and correc-
tion

Expected work derived from ob-
served service evidence; case-re-
view and propagation tasks

Availability of competent review and
implementation support

Continuity and exit Parallel service, export, transition,
archives and disposal

Usable replacement or manual
route; obligations surviving the sub-
scription

The finance owner should separate committed expenditure from contingent exposure
and distinguish known quantities from assumptions. Where demand is uncertain, the
plan can use scenarios with clearly stated inputs rather than report one number as a
reliable forecast. A claimed saving should account for verification, corrections, and ad-
ditional support, and should identify whether the effect is cash released, time redis-
tributed, or capacity to handle more work. These outcomes are not interchangeable.

Approval also requires attention to the authority to incur future expenditure. Mul-
ti-year licences, usage commitments, transition assistance, and obligations after ter-
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mination may require different financial treatment under the applicable rules. The
chapter does not assume a common budget regime across jurisdictions. The imple-
mentation record should name the competent financial approver, the funding period,
restrictions on commitments, and what will happen if renewal is unavailable. Essen-
tial-service continuity should not depend on an unrecorded assumption that another
budget will cover it.

A bounded resource and acceptance example

Consider a second constructed application of Case M: a small registry wants an assist-
ant to suggest routing categories and help staff locate documents submitted with a
complaint about a suspended benefit. The registry cannot determine the underlying
entitlement. Its legal office has established authority for staff-assisted intake and a
lawful basis for the proposed processing, but has not authorised automated rejection,
external messaging or unrestricted submission of confidential documents to a public
service. These are stipulated conditions for examining capacity, not a report that any
named registry has obtained approval.

The planning unit is one month of 400 submissions across twenty working days. Two
existing clerks each have twenty hours per month that management can release for the
proposed work without reducing essential counter service. An operational supervisor
can allocate eight hours, a records officer six, a shared security service four, and a legal
reviewer four. A separate evaluator has an agreed six-hour allocation. Language assist-
ance has a twelve-hour allocation covering the selected trial languages. Every quantity
in this example is an invented planning input, not a staffing recommendation or ob-
served workload. The purpose is to make a capacity constraint visible enough to
change the decision.

Suppose the proposed checking protocol initially takes six minutes per submission. At
400 submissions, checking alone consumes forty hours and exhausts the clerks’ com-
bined allocation. If ten percent of submissions require a further fifteen minutes of cla-
rification, an additional ten hours is needed. The workload is already infeasible before
allowing for absence or complaints. Reducing the check to four minutes merely to fit
the spreadsheet would require evidence that necessary work still occurs. The immedi-
ate alternatives are to narrow the trial volume, allocate additional supported time, or
improve the intake process without the assistant.

The narrowed option permits a maximum of 200 submissions in the month and re-
tains every submission in a visible common queue. Checking consumes twenty hours;
twenty additional fifteen-minute clarifications consume five more. The remaining fif-
teen clerk-hours provide planned capacity for record completion, complaints and cov-
er. This is a planning margin rather than proof that demand will fit. A weekly workload
review that shows checking and clarification exhausting the remaining allocation trig-
gers a pause in the assistant’s trial intake; the ordinary assisted route continues. The
cap is attached to human work, not merely the supplier’s technical throughput.
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For illustration, express costs in notional units, abbreviated NU, so that invented
prices cannot be mistaken for a country’s wage rates or market quotations. Value clerk
time at 20 NU per hour, supervision at 35, records work at 25, security and legal re-
view at 50, independent evaluation at 45, and language support at 30. These values al-
low comparison of resources committed to the trial; they are not necessarily additional
cash payments. Existing salaries count as opportunity cost even where no new post is
created. Procurement must separately identify which commitments require new
spending authority.

Monthly resource as-
sumption

Calculation in NU Resource cost

Clerk allocation includ-
ing cover

40 hours × 20 800

Operational supervision 8 × 35 280

Records work 6 × 25 150

Shared security 4 × 50 200

Legal review 4 × 50 200

Independent evaluation 6 × 45 270

Language support 12 × 30 360

Restricted hosting and
service

Assumed quotation 300

Protected export and
storage

Assumed quotation 80

Operating resource
total

Sum of stated entries 2640

Illustrative twenty per-
cent contingency

2640 × 0.20 528

Monthly planning provi-
sion

2640 + 528 3168

Assume a separate one-time preparation allocation of 900 NU for forms, test material,
training and the first retrieval exercise. One trial month therefore requires a planning
provision of 4068 NU, combining preparation and the monthly amount. The twenty
percent contingency is an illustrative arithmetic choice, not evidence of the likely in-
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cident cost or an adequate reserve for litigation. An institution replacing these inputs
with real data should separate committed cash, staff time, contingent exposure and
costs borne by users. It should also show what the ordinary service costs over the same
period; this example cannot establish savings without that comparator.

Independence has an operational price. In this example the evaluator belongs to a
shared public service outside the delivery team, receives a fixed allocation unrelated to
approval, can inspect protected test records and reports directly to the approving of-
fice. The six hours are reserved in writing, and a named alternate covers absence. A
supplier may explain a technical finding but cannot veto its inclusion. If those arrange-
ments are unavailable, an external title on the assessment does not solve the problem:
the registry must obtain a credible review arrangement, further restrict the experiment
to isolated material, or postpone consequential use.

Acceptance is decided against conditions declared before testing. Stipulate an isolated
collection of 120 constructed submissions, including forty deliberately difficult urgent
or ambiguous matters and material in the two proposed trial languages. The numbers
describe an exercise design, not a representative sample of the service population. The
required gates are that all submissions remain retrievable, every explicit request for
urgent human attention reaches the common queue, restricted records cannot be re-
trieved across matters through the tested paths, and staff can reconstruct and correct a
disputed routing suggestion. Checking time must also remain compatible with the trial
cap. Accuracy averaged across easy files cannot offset failure of one of these essential
controls.

Now consider stipulated results for Decision A: the classifier makes eight wrong sug-
gestions, all visible and corrected in the exercise; no submission is hidden; one hostile
attachment causes an attempted external request that the application blocks; the
source, output and intervention for every disputed example can be retrieved. The legal
and technical reviewers still disagree about three urgency labels. The supported de-
cision is permission for the restricted shadow trial only: outputs cannot control queue
visibility or delay, the disagreement is retained, and the trial tests checking time and
staff use of exceptions. No claim of improved legal outcomes follows. The blocked re-
quest remains a near miss requiring examination, not a success erased from the re-
cord.

For Decision B, change one result: the same hostile attachment causes material from
another test matter to appear in the answer, or the classifier hides one explicit urgent
request. The ordinary accuracy figure could be identical, yet the essential confidential-
ity or access condition has failed. The consequential trial is refused. A later read-only
experiment using public or synthetic material may be considered only if its boundaries
are independently demonstrated; a general promise of human review does not address
harm that occurs before that review. The contrast shows why the acceptance method
needs failure consequences and permissions, not a universal pass percentage.
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Even Decision A leaves uncertainty. Zero observed queue-loss events in a small de-
signed collection does not prove a negligible rate in live work; the examples were in-
tentionally selected and cannot support a population estimate. The trial therefore pre-
serves all submissions, watches actual workload, and limits reliance. If a later evalu-
ation seeks to estimate an error rate, it needs a defined sampling frame, enough obser-
vations for the intended precision, treatment of repeated or correlated cases, and un-
certainty reporting. The initial exercise answers whether specified controls can work
under stated conditions, not how often the service will harm a population.

Case M then connects the procurement and remedy records. The complaint coordinat-
or assigns one matter identifier to the incoming notice, identity document, routing
suggestion, staff correction and transmission to the competent benefit authority. The
registry does not declare the benefit restored when it forwards the matter. It records
whether the receiving authority accepted the referral and whether the applicant was
informed of the next step. A supplier replacement must preserve that chronology. The
resource example thus treats successful routing, lawful substantive reconsideration
and implemented relief as distinct outcomes with different responsible actors.

Phased implementation and documentary milestones

Milestones should depend on evidence rather than the arrival of a promotional launch
date. A preparatory stage can improve records and define the task without exposing
people to a new decision process. Procurement can follow once requirements and re-
sources are sufficiently specified. Isolated testing, a bounded pilot, and routine opera-
tion should have distinct approvals. A later expansion should not be treated as merely
another release where it changes the affected population or legal consequence.

Table 5.6. Phased implementation plan

Phase Work and dependencies Evidence required to move forward

Define the need Map the process, authority, af-
fected persons, baseline and al-
ternatives

Approved problem statement; unre-
solved legal and evidential issues re-
corded

Establish capacity Assign roles, shared support, fund-
ing assumptions and complaint
routes

Named owners and alternates; cred-
ible resource and access arrange-
ments

Specify and acquire Complete requirements, due dili-
gence, testing, evidence and exit
schedules

Lawful procurement approval; deliv-
erables and material uncertainties
documented

Test without operative
reliance

Use the approved data and envir-
onment; examine difficult cases
and controls

Version-specific results; remedi-
ation; demonstrated retrieval and
fallback
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Table 5.6. Phased implementation plan

Phase Work and dependencies Evidence required to move forward

Conduct a bounded pi-
lot

Apply limited permission, monitor
actual work, support participants
and preserve records

Findings against predeclared criteria;
independent scrutiny appropriate to
consequence

Authorize routine use or
redesign

Decide scope, renewal conditions,
monitoring and ongoing resources

Reasoned approval, restriction or re-
fusal; no unresolved essential condi-
tion assumed satisfied

Reassess and retire
where appropriate

Review changes, incidents, results,
costs and continuing need

Updated decision; continuity, evid-
ence and transition verified

The implementation plan should be maintained jointly by operational, legal, procure-
ment, and financial owners. It should identify dependencies that can prevent a mile-
stone from being completed, such as a missing data agreement, an unavailable trans-
lator, or an export that cannot be interpreted. Delays should be explained in relation to
these conditions, not concealed through a declaration that the system is technically
ready. Readiness concerns the service that the institution can responsibly operate, in-
cluding the work required when the system is wrong.

5.5 Evaluation, Incident Response, and System
Withdrawal

Monitoring the legal service after adoption

A decision to deploy establishes a permitted use under stated conditions; it does not
settle whether those conditions will continue to hold. Source records change, staff
leave, workloads fluctuate, legal criteria develop, and suppliers modify services. Evalu-
ation must therefore examine the continuing relationship between the system and the
institution’s task. The relevant question is not simply whether the application remains
available, but whether people can still obtain lawful consideration, intelligible commu-
nication, correction, and an effective response to a challenge.

Monitoring should preserve the difference between technical activity and legal out-
comes. The number of generated documents does not establish the number of ad-
equately verified documents. A completed referral does not establish that the receiving
service accepted the case. Closure of a complaint does not establish that the disputed
decision was reconsidered or that relief was implemented. Indicators should identify
the event measured, the relevant population, the observation period, and the excluded
or missing cases.
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The proposed monitoring record should include errors by task and consequence, delay
at consequential stages, use of exceptions, corrections and reversals, complaints, sup-
port needs, availability, and the full cost of operating the safeguards. Where justified
and lawful, it should examine differences across relevant languages, locations, chan-
nels, or groups. An observed difference is a reason for investigation; it is not by itself a
legally established finding of discrimination. The analysis should examine case mix,
missing information, institutional rules, and other explanations without allowing
those possibilities to become reasons for indefinite inaction.

User and staff reports should supplement, not replace, the operational record. Low
complaint numbers can reflect satisfactory service, but they can also reflect an inac-
cessible complaints route or uncertainty about what happened. High use of an excep-
tion route may reveal poor classification, an unsuitable standard form, or a successful
channel for cases that require individual attention. The interpretation requires evid-
ence about the workflow. A dashboard should make those uncertainties visible rather
than turn each number into an automatic verdict.

NIST’s framework includes post-deployment monitoring, user input and appeals, in-
cident response, recovery, change management, and decommissioning within its man-
agement activities. These provide technical reference points, not a substitute for juris-
diction-specific notice and remedial duties (NIST, 2023, MANAGE 4.1). The institu-
tional record proposed here connects each finding to the official who can change the
process and the person responsible for addressing already affected cases.

A review calendar with event-based escalation

A calendar gives routine review a predictable place in institutional work. It should not
postpone action on a serious finding until the next meeting. The proposed frequencies
below are planning defaults for adaptation, not statutory deadlines. The institution
should shorten or otherwise adjust them where the legal consequence, scale, rate of
change, or evidence requires it. An infrequently used internal aid and a continuously
operating consequential service need different observation arrangements.

Table 5.7. Model review calendar

Review point Material to examine Owner and resulting record

Before first use and
every material release

Authority, configuration, permis-
sions, validation, training, evid-
ence access and fallback

Competent approving authority;
dated release decision with permit-
ted scope

During each operating
session or service shift,
where relevant

Availability, urgent exceptions,
failed transfers and unresolved
protective actions

Operational supervisor; handover
and escalation record
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Table 5.7. Model review calendar

Review point Material to examine Owner and resulting record

Weekly during a limited
pilot

Material errors, checking time,
complaints, accessibility, excep-
tions and trial boundaries

Pilot owner and evaluators; findings
and scope decision

Monthly during routine
operation

Task outcomes, delay, correction
completion, workload, incidents
and cost changes

Service owner with specialist input;
action register and overdue matters

Quarterly governance
review

Continuing need, distributional
findings, material changes, suppli-
er compliance and unresolved
risks

Institutional authority with inde-
pendent scrutiny as appropriate;
reasoned continuation review

Before budget or con-
tract renewal

Whole-life cost, alternatives, de-
pendency concentration, export
and transition capability

Finance and procurement owners
with operational approval

On a serious incident,
legal change or loss of
an essential safeguard

Immediate exposure, affected
population, authority to restrict,
evidence and continuity

Designated response authority;
event-specific restriction and invest-
igation decision

After withdrawal or re-
placement

Open cases, preserved records, ac-
cess revocation, disposal, correc-
tion and remaining obligations

Exit owner and records custodian;
verified closure or outstanding-ac-
tion record

The review should retain adverse findings and disagreements, not only the final dash-
board. Every action should have an owner, completion evidence, a review event, and
an escalation route if it remains overdue. A recurring finding should be linked to earli-
er occurrences so that the institution can distinguish a new defect from an unresolved
known condition. Changing a metric or its denominator should be documented; other-
wise apparent improvement may reflect a change in measurement rather than service.

Incidents beyond cybersecurity

An AI-related incident may involve security, but it may also arise when a system oper-
ates exactly as configured. A lawful submission could disappear from an officer’s view
because a category closes the file. A translated notice could omit a qualification. An up-
date could remove a relevant source from a search collection. These hypothetical
events concern legal or service consequences even if no attacker entered the system
and no server failed. The reporting definition should therefore include serious and re-
peated consequential failures, loss of an essential safeguard, unauthorised use, and
relevant near misses.
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NIST’s incident-response publication treats preparation and improvement as parts of
the wider cybersecurity risk-management process and relates detection, response and
recovery to that framework. It is a technical security reference rather than an AI-spe-
cific legal-remedy protocol (Nelson et al., 2025, §2.1, pp. 4-6). The proposed institu-
tional procedure extends the response record to the affected legal process: the transac-
tion, person, decision, deadline, available interim action and responsible decision-
maker. Technical recovery and legal correction should be coordinated but recorded
separately.

Notification duties require their own legal analysis. For example, POPIA distinguishes
an operator’s immediate notification to the responsible party from the responsible
party’s notification obligations following a security compromise, with the statutory
conditions and timing in section 22. A contractual reporting interval cannot replace
those requirements (POPIA, ss. 21(2), 22). This illustration should not be converted
into a common reporting deadline across jurisdictions or applied automatically to
every non-security service error.

Initial reporting should not depend on a complete diagnosis. Staff should be able to re-
port an unexplained consequential output, missing record, or failed exception route
without first establishing the responsible component or legal breach. The first record
should state what is known, what remains uncertain, which service is affected, and
whether delay could aggravate harm. Allegations about supplier or staff responsibility
should remain distinguishable from verified findings.

Table 5.8. Institutional incident-response protocol

Stage Required action and evidence Responsible role and protection

Receive and register Assign an incident identifier; re-
cord time, reporter, affected ser-
vice, known facts and uncertainty

Accessible reporting contact; urgent
reports reach a person rather than
an unattended queue

Assess immediate ex-
posure

Identify continuing reliance, im-
minent deadlines, affected per-
sons and essential services

Authorized operational and legal de-
cision-makers; record any protective
restriction

Preserve and contain Secure relevant inputs, outputs,
versions, human actions and ac-
cess records; limit harmful use

Records and security leads; preser-
vation does not authorise unrelated
processing

Notify and coordinate Identify applicable statutory, con-
tractual and institutional notifica-
tions and competent recipients

Named legal and response contacts;
do not delay required notice await-
ing final causation
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Table 5.8. Institutional incident-response protocol

Stage Required action and evidence Responsible role and protection

Investigate scope and
cause

Examine source data, transforma-
tions, configuration, supplier
changes and workflow; identify re-
lated cases

Qualified investigators with appro-
priate independence and protected
access

Correct process and af-
fected cases

Repair the relevant component,
propagate corrections, support re-
consideration and implementation
of relief

Competent custodians and decision-
makers; technical repair alone does
not close the event

Decide resumption or
exit

Review evidence, repeat necessary
tests, verify resources and approve
a bounded next step

Authorized signatory distinct from
the supplier’s declaration that the
problem is fixed

Monitor completion Check recurrence, unresolved
harm, remaining records and im-
plementation obligations

Service owner and independent re-
viewer as appropriate; dated com-
pletion evidence

Correction, restriction, suspension, and termination

These responses have different objects. Correction changes a record, configuration,
procedure, or particular outcome. Restriction narrows the permitted use or popula-
tion. Suspension temporarily stops a function or a form of reliance. Termination ends
the contractual relationship or another defined arrangement. Withdrawal removes the
system from the service. A decision record should identify which response is being
taken and why; using the word “stop” without specifying the object can leave harmful
processing active or unnecessarily interrupt an essential service.

An isolated and controllable formatting defect might be corrected while use continues
within its approved scope. A repeated error in a consequential translation could re-
quire suspension of that language function while qualified translation continues. Evid-
ence of prohibited secondary processing may require immediate containment and leg-
al escalation even where outputs remain accurate. These are proposed response dis-
tinctions, not automatic legal conclusions. The competent authority must consider the
applicable rules, available evidence, and consequences of both continued use and re-
striction.

Brazil’s March 2025 Resolution 615 provides a bounded legal illustration. Its provi-
sions distinguish corrective measures and suspension from discontinuation where dis-
criminatory bias cannot be removed, with a documented justification. The rule con-
cerns the judicial framework addressed by that instrument; it is not a universal ter-
mination clause for all AI services (CNJ, 2025, art. 8, §§2-3, English translation con-
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sulted). The general analytical lesson is to specify the relationship between a finding,
an available corrective measure, and the evidence needed to justify continuing reli-
ance.

An institution should not require an affected person to prove an entire systemic mech-
anism before it considers urgent protection. It can assess the credible risk to the par-
ticular matter and use the lawful interim measures available to the competent body. At
the same time, urgent restriction should preserve the evidence necessary to test the al-
legation. Protective action, investigation, findings of breach, and final liability are sep-
arate decisions. Their records should not be collapsed into a single incident label.

Withdrawal without loss of evidence or essential service

Withdrawal begins with identifying what depends on the system. The inventory should
cover active matters, retained records, integrations, provider accounts, retrieval collec-
tions, configuration files, staff procedures, user notices, and complaint routes. It
should distinguish evidence required to explain earlier actions from information
needed to continue future work. Ending access to an interface must not silently re-
move the only way to interpret the institution’s decision history.

The exit owner should verify that exported records are complete and intelligible for the
intended purpose. A file count is insufficient where links between inputs, outputs, ver-
sions, and decisions have been lost. Where a proprietary component cannot be trans-
ferred, the record should state that limit and preserve the evidence available to invest-
igate its earlier use. A replacement should be assessed in its own configuration; migra-
tion is not proof that prior validation applies to the new service.

Essential-service continuity may require temporary staffing, a manual route, a restric-
ted replacement, or staged transition. The choice should be tied to the legal function
and available resources. An institution should not keep a disputed automated gate in
operation solely because it has not planned an alternative. Nor should it assume that
abrupt shutdown is harmless where people have pending filings, assistance requests,
or review deadlines. The transition record should identify those matters and the of-
ficers responsible for preserving their position.

Deletion should be controlled by the applicable retention and preservation require-
ments. A lawful investigation or litigation hold may require restricted preservation
even after ordinary use ends. When disposal is due, the institution should record the
material covered, method, responsible actor, exceptions, and verification. Closing the
supplier’s account does not necessarily delete all copies, revoke every integration, or
resolve downstream decisions. Conversely, an unresolved claim is not a justification
for indefinite unrestricted retention of all service data.

Resumption after suspension should be a new, reasoned decision. The institution
should identify what was wrong, what changed, which tests were repeated, which af-
fected matters were addressed, and what uncertainty remains. A supplier’s statement
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that the model has been improved cannot establish that the institution’s procedure,
staffing, or notice problem has been repaired. Where the necessary evidence cannot be
obtained, a restricted alternative or continuing suspension may remain the only sup-
portable operational position under the institution’s own approval conditions.

Continuation-or-withdrawal decision form

Table 5.9 consolidates the record needed for a decision about continued use. It is not a
universal numerical score or a substitute for the competent authority’s legal judgment.
Each finding should identify its source and the distinction between an observed fact, a
disputed allegation, an estimate, and an unresolved question. The form should be
signed by the authorised office-holder, with relevant specialist views retained even
where they differ from the final decision.

Table 5.9. Continuation, restriction, suspension, or withdrawal decision form

Field Entry required

System and decision Institution, service, configuration, date, review trigger and proposed ac-
tion

Competence Decision-maker, relevant authority, scope of power and required pro-
cedure

Continuing need Current problem, affected population, baseline and feasible alternatives

Findings Performance, errors, delays, access, complaints, incidents, costs and
evidence limitations

Legal and contractual con-
ditions

Applicable requirements, unmet conditions, supplier obligations and
unresolved interpretations

Affected persons Known cases, potentially related cases, imminent harm and assistance
arrangements

Available responses Correction, restricted use, suspension, replacement or termination;
consequences of each

Corrective work Specific changes, owners, resources, evidence of completion and re-
maining uncertainty

Evidence and continuity Preservation, export, pending matters, manual or replacement service,
access and retention

Decision and reasons Permitted scope or stopped function, conditions, responsible signatory
and specialist disagreements
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Table 5.9. Continuation, restriction, suspension, or withdrawal decision form

Field Entry required

Follow-up Required notifications, review event, resumption criteria, open remed-
ies and closure evidence

Lasting improvement and the limits of comparative conclusions

Lasting improvement requires evidence that the institution can sustain a better legal
service under ordinary conditions. Relevant evidence would connect reliable records
and accountable decisions to timely consideration, usable communication, accessible
review, and implemented correction. It would cover periods beyond a demonstration
and explain changes in case mix, staffing, procedure, or demand that may also account
for the result. This chapter does not report such a completed evaluation across the six
jurisdictions.

Several elements of this handbook are transferable as questions and documentation
methods. A defined task, an authority record, a source-and-version history, a tested
exception route, an evidence-access agreement, a funded review function, and an exit
inventory can organize inquiry in different settings. Their content is not automatically
transferable. The body that may approve use, the lawful basis for processing, the pro-
cedure for disclosure, the remedy available, and the authority to suspend or terminate
remain dependent on the relevant law and institutional arrangement.

Resource assumptions likewise cannot be transferred without examination. A shared
testing service may make specialized expertise available to several institutions, but it
does not automatically provide local language support or urgent reconsideration. A de-
tailed audit clause may be usable where qualified reviewers can access and interpret
the evidence yet remain ineffective where no one is funded to invoke it. Comparative
analysis should therefore explain the conditions under which an arrangement could
operate, rather than claim that a common form creates equivalent protection.

The final criterion is the institution’s ability to answer a concrete sequence of ques-
tions. What was it authorised to do? What information and system configuration did it
use? Who examined the output and made the consequential decision? What could the
affected person understand and challenge? What was corrected, by whom, and with
what result? Can the same service continue lawfully when the AI component is un-
available? These questions connect innovation to legal accountability without assum-
ing that every application is transformative or that transformation is necessarily im-
provement.
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Chapter 5 Key Arguments
Instrument choice and implementation must be assessed together. An institution
needs a lawful function, usable evidence and people capable of acting on findings.
Neither a detailed contract nor a completed assessment supplies those conditions by
itself.

The worked registry example shows how workload, confidentiality and independence
can change an approval decision. A technically promising service may justify only an
isolated or restricted trial; an essential access or privacy failure can defeat approval
even where aggregate task accuracy appears favourable.

Procurement and monitoring should preserve the relationship between the accepted
configuration and the actual service. Changes in source collections, permissions, staff
capacity or provider dependencies can invalidate earlier assumptions and require a
new decision.

Implementation is complete only to the extent demonstrated by service outcomes and
surviving responsibilities. Corrected data, operational recovery and closure of a suppli-
er contract must be distinguished from lawful reconsideration and relief for people
already affected.
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Conclusion

What changes when computation reorganises
legal work
The book began with a distinction between installing a system and transforming the
operation of law. The comparisons support a more precise answer. Transformation oc-
curs where computational arrangements materially redistribute control over a legally
consequential opportunity, interpretation or corrective act. The decisive change may
occur before a formal decision: in a referral, an eligibility flag, the sources visible to a
lawyer or the records available to a reviewer. An unchanged statute and a human sig-
nature therefore do not establish unchanged legal practice.

This is a conditional account, not a claim that every AI application centralises power or
diminishes rights. A searchable archive with effective source checking may improve
existing work without materially changing legal relationships. A correction tool may
strengthen an institution’s ability to discover and repair errors. The transformation in-
quiry asks what changes and through which mechanism; the evaluative inquiry asks
whether that change is lawful, justified and sustainable. Keeping these questions sep-
arate avoids treating innovation as either an inherent benefit or a sufficient ground for
prohibition.

What the comparisons establish
The comparison of South African customary law and Kenyan religious jurisdiction es-
tablishes why legal representation cannot be reduced to database coverage. Shilubana
requires attention to the development of customary law and constitutional norms; art-
icle 170 of Kenya’s Constitution attaches jurisdiction to specified subject matter and
party conditions. The constructed applications expose different errors: freezing a
source of law and replacing jurisdictional facts with an inferred identity. The legal re-
sponse must address the particular error. Adding more historical records or improving
demographic prediction would not, by itself, resolve either problem.

Colombia and Brazil show how similar judicial tasks can sit within different gov-
ernance instruments. A constitutional judgment, implementing judicial agreement
and council resolution have different institutional origins and scopes. Their require-
ments concerning assistance, human responsibility, disclosure and record preserva-
tion must be read in their own terms. The completed comparison demonstrates that an
abstract commitment to human control is insufficient to identify an institution’s du-
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ties. It does not establish how consistently courts follow those duties or what effect the
instruments have had on case outcomes.

The data and remedies analyses establish a second distinction: technical correction,
lawful reconsideration and relief are separate acts. A database operator may repair a
false identity match while a benefit decision remains operative. A civil claim against a
service provider may require proof of a different duty, causal connection and kind of
loss from an administrative challenge. The South African and Brazilian worked applic-
ations therefore identify parties, governing provisions, possible defences, periods and
forums before proposing a remedy. They do not treat every AI error as strict liability or
every explanation request as a substitute for timely proceedings.

The evidence comparison establishes the importance of the proposition for which a re-
cord is offered. Preservation, authenticity, admissibility, expert assessment and weight
answer different questions. India’s statutory electronic-record requirements do not
make the contents of every admitted record true. The Pakistani video-evidence discus-
sion in Sarki exposes the need to examine judicial reasoning critically alongside the ul-
timate disposition. These analyses support a restrained conclusion: technical proven-
ance assists proof, but its legal significance depends on the applicable rule, the con-
tested proposition and the opportunity to challenge it.

These differences give the comparative orientation its value. The selected jurisdictions
are not illustrations of one regional deficit. They reveal distinct arrangements for re-
cognising law, distributing authority and making correction effective. Colonial record-
ing practices, conditional recognition, language and supplier dependence matter when
a demonstrated mechanism connects them to the application. The resulting questions
travel beyond the selected settings, but the domestic answers cannot travel without re-
newed legal analysis.

Why safeguards fail and what implementation
must change
A central counterargument is that well-designed process can legitimate a harmful sys-
tem by making it appear reviewable. The book accepts that risk. Logs can document a
wrong that no one has power to repair. Disclosure can shift investigative work to a per-
son unable to bear it. Human approval can conceal automatic reliance. For that reas-
on, the proposed controls are judged by the action they enable and the burden they im-
pose, not by their mere presence in a contract or assessment. If the essential corrective
capacity cannot be supplied, restriction or non-adoption is a reasoned outcome.

Institutional incentives explain why assigning responsibility on paper is insufficient. A
delivery team rewarded for throughput may treat exceptions as failures of compliance.
A supplier may offer attractive demonstrations while retaining exclusive control over
diagnostic evidence. A manager may count staff savings without allocating time to re-
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view. These are hypotheses about incentives, not empirical findings about every insti-
tution. The instruments respond by separating delivery from adverse evaluation, pri-
cing review and exit, preserving access to relevant evidence, and recording disagree-
ment at approval. Their effectiveness remains a matter for operational testing.

The worked capacity examples demonstrate how the framework changes a decision.
Once checking, clarification, language support and independent review are counted, a
seemingly efficient proposal may justify only a limited trial. Essential confidentiality or
access failures defeat reliance even where average accuracy is unchanged. Conversely,
a narrowly bounded tool can be acceptable without proving perfection if its errors re-
main visible, its role is lawful and effective human work can be sustained. Proportion-
ality requires matching controls to consequence; it does not mean removing a safe-
guard until a project fits its budget.

The contribution and the next research
questions
The scholarly contribution is the connection between operational transformation and
the allocation of authority, evidence and correction. The book refines a threshold for
identifying change, applies it within differentiated legal orders, and translates the ana-
lysis into linked institutional records. It builds on technological due process, socio-
technical critique and reviewability scholarship while refusing to treat documentation
as an end in itself. The practical contribution is a method for reaching a reasoned de-
cision about a particular task, including a decision to narrow, postpone or reject it.

The next research task is to examine whether these proposed connections survive or-
dinary work. Priority questions concern the treatment of exceptions under workload
pressure, the propagation of corrections across organisations, the accessibility of com-
plaint routes, and the independence of evaluation when a supplier controls technical
evidence. A credible study would observe the same legal function over a defined peri-
od, include non-users and unsuccessful applicants, and record concurrent procedural
and staffing changes. It would also examine cases where a simpler alternative pro-
duces better outcomes.

The conclusion established here is narrower than a forecast of legal systems trans-
formed by AI. Legal institutions remain responsible for the consequences they attach
to computational work. A defensible transformation makes that responsibility exercis-
able: the relevant actor can understand the basis of the action, obtain and assess its
evidence, hear a challenge and implement an available correction. Where those con-
nections fail, technical capability has outrun institutional justification. Where they
hold, AI can be considered as one means of improving a legally defined service, subject
to continuing evidence and review.
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